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C25/336 City of Melville Fencing Local Law 2025 - Undertakings 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (C25/336) 

At 9:44pm Cr M Woodall moved, seconded Cr K Wheatland 

PUBLIC RECOMMENDATION 
That the Council resolves to endorse the confidential resolution contained in Item C25/336 
City of Melville Fencing Local Law 2025 - Undertakings and that the resolution be made 
public in the minutes of the meeting.  

CONFIDENTIAL RESOLUTION 
That the Council resolves to undertake to the Joint Standing Committee on Delegated 
Legislation that the Council will within 12 months: 
1. Advise if the City has access to Figure 3.3 of AS 2890.1 :2024 - or not.

If so, undertake to advise the public of that fact, and how the public may (a) inspect
the standard, on the City of Melville website and (b) request a copy of the Figure 3.3 of
AS 2890.1 :2024.

2. Within 12 months, amend the two drafting errors in Schedule 3 so that:
(a) Item 3 regarding clause 3.3: Installing a gate in a fence that causes an

obstruction when open is amended to clause 3.2.
(b) Item 5 regarding clause 4.1 (2): Erecting an electrified fence on a residential lot is

amended to clause 4.1 (3).
3. Make all consequential amendments arising from the above amendments.
4. Not enforce the Local Law to the contrary before it is amended in accordance with

undertaking 2.
5. Ensure that a copy of these undertakings accompanies the Local Law wherever it is

made publicly available by the City, whether in hard copy or electronic form.

At 9:44pm the Presiding Member declared the motion. 

CARRIED BY ABSOLUTE MAJORITY (10/0)
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dangerous, in relation to any fence, means -
(a) an electrified fence other than a fence approved by the City under this local law;
(b) a fence containing barbed wire other than a fence erected and maintained in

accordance with this local law;
(c) a fence containing exposed broken glass, asbestos fibre, razor wire or any other

potentially harmful projection or material; or
(d) a fence which, in the opinion of an authorised person, is likely to collapse or fall,

or part of which is likely to collapse or fall, from any reasonably predictable cause;

district means the district of the City of Melville; 

dividing fence has the meaning given to it in the Dividing Fences Act 1961; 

fence means any structure, not including a retaining wall, used or functioning as a 
barrier, irrespective of where it is located and includes any gate; 

footpath has the meaning given to it by the Road Traffic Code 2000; 

front boundary means the boundary line between a lot and the thoroughfare upon 
which that lot abuts, or in the case of a lot abutting on more than one thoroughfare, the 
boundary line between the lot and the primary thoroughfare; 

front fence means a fence erected on the front boundary of a lot or a line adjacent to 
the front boundary; 

height in relation to a fence means the vertical distance between -
(a) the top of the fence at any point; and
(b) the ground level or, where the ground levels on each side of the fence are not the

same, the higher ground level, immediately below that point;

local government means the City of Melville; 

local government property means anything except a thoroughfare -
(a) which belongs to the local government;
(b) of which the local government is the management body under the Land

Administration Act 1997; or
(c) which is an 'otherwise unvested facility' under section 3.53 of the Local

Government Act 1995;

local planning scheme means a local planning scheme made by the local government 
under the Planning and Development Act 2005 that applies to the district or that part of 
the district in which the fence is located; 

lot has the meaning given to it in the Planning and Development Act 2005; 
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PART 3 - FENCING WITHIN THE STREET SETBACK AREA 

3.1 Sightlines at vehicle access points 

(1) On a residential lot comprising a single house or 3 or less grouped dwellings, a
fence adjacent to any vehicle access point must -
(a) be truncated or reduced in height to no greater than 0.75m within 1.5m of

where a driveway meets a public street; or
(b) contain no more than one solid pier to a maximum width of 0.35m and

maximum height of 2.1 m within the 1.5m truncation area. The solid fencing
otherwise within the truncation area must be a maximum height of 0.75m
and any fencing above 0.75m must have a surface area which is 80% open
and free of obstructions to view.

(2) For all other lots, a fence adjacent to any vehicle access point must be truncated
or reduced in height to no greater than 0. 75m within the "sight triangles" identified
in clause 3.2.4 (b) and Figure 3.3 of AS2890.1 :2004.

3.2 Gates in fences 

(1) A person must not install a gate in a fence which when open -
(a) may obstruct any part of a thoroughfare, footpath, cycle path or shared path,
or
(b) may obstruct the vision of a vehicle driver, pedestrian or cyclist using a

thoroughfare, footpath, cycle path or shared path,

without first obtaining the written approval of the local government. 
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Schedule 3 - Modified Penalties 

Item Clause Nature of Offence Modified Penalty 

$ 
2 3.1 Constructing a front fence adjacent to a $250 

vehicle access point without an adequate 
truncation. 

3 3.32 Installing a gate in a fence that causes an $250 
obstruction when open. 

4 4.1(1) AffixinQ prohibited materials to a fence. $500 
5 4.1 (2)(3) Erecting an electrified fence on a $500 

residential lot. 
6 4.2(1) Constructing or repairing a fence with $500 

restricted materials without the permission 
of the local Qovernment. 

7 4.2(2) Erecting an electrified fence on a non- $500 
residential lot without the permission of the 
local Qovernment. 

8 4.2(3) Constructing or repairing a fence with pre- $250 
used materials without the permission of 
the local Qovernment 

9 4.3 Failure to maintain a fence in a good $250 
condition. 

10 5.1 (5) Providing false or misleading information $250 
in relation to an application for approval. 

11 5.3 Failure to comply with terms or conditions $500 
of approval. 

12 6.2(3) Failure to comply with notice of breach. $500 
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