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MINUTES OF THE ORDINARY MEETING OF THE COUNCIL HELD IN THE COUNCIL
CHAMBERS, MELVILLE CIVIC CENTRE, 10 ALMONDBURY ROAD, BOORAGOON,
COMMENCING AT 6.30PM ON TUESDAY, 21 FEBRUARY 2017.

1. OFFICIAL OPENING

The Presiding Member welcomed those in attendance to the meeting and declared
the meeting open at 6:30pm. Mr J Clark, Governance and Compliance Program
Manager, read aloud the Disclaimer that is on the front page of these Minutes and
then His Worship the Mayor, R Aubrey, read aloud the following Affirmation of Civic
Duty and Responsibility.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Elected Members and Officers
of the City of Melville. We collectively declare that we will duly, faithfully,
honestly, and with integrity fulfil the duties of our respective office and
positions for all the people in the district according to the best of our
judgement a nd ability. We wi | | observe tihe Cit
Standing Orders to ensure the efficient, effective and orderly decision making
within this forum.

2. PRESENT

His Worship the Mayor R Aubrey

COUNCILLORS WARD

Deputy Mayor Cr R Aubrey Clty

Cr D Macphail City

Cr N Pazoalli, Cr C Schuster Applecross/Mount Pleasant
Cr J Barton, Cr G Wieland Bicton/Attadale

Cr C Robartson, Cr M Woodall Bull Creek/Leeming

Cr P Phelan, Cr L OiMalley Palmyra/Melville/Willagee
Cr N Foxton, Cr T Barling, University
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IN ATTENDANCE

Dr S Silcox

Mr M Tieleman

Ms C Young

Mr J Christie

Mr S Cope

Mr L Hitchcock

Ms K Johnson (From 10.00 to 10.40pm)

Mr P Prendergast (Until 10.10pm)
Ms L Reid (Until 10.10pm)

Mr G Ponton (Until 10.10 pm)

Mr J Rae (Until 10.0pm pm)

Mr P de Lang (Until 9.24pmpm)

Mr J Clark

Ms C Newman
Mr N Fimmano
Ms S Tranchita
Mr R Murphy

Chief Executive Officer

Director Corporate Services

Director Community Development
Director Technical Services

Director Urban Planning

Executive Manager Legal Services
Executive Manager Organisational
Development

Manager Statutory Planning

Manager Cultural Services

Manager Strategic Urban Planning
Strategic Land and Property Executive

Healthy Melville Coordinator - Leisure
Planning
Governance & Compliance Program
Manager

Executive Support & Governance Officer
Governance & Property Officer

Minute Secretary

Department of Local Government and
Communities

At the commencement of the meeting there were 350 members of the public and 6
members from the Press in the Public Gallery.

APOLOGIES AND APPROVED LEAVE OF ABSENCE

4.1 APOLOGIES

Nil

4.2 APPROVED LEAVE OF ABSENCE

Nil

ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) AND

DECLARATIONS BY MEMBERS

5.1 DECLARATIONS BY MEMBERS WHO HAVE NOT READ AND GIVEN DUE
CONSIDERATION TO ALL MATTERS CONTAINED IN THE BUSINESS
PAPERS PRESENTED BEFORE THE MEETING.

Nil

5.2 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ
THE ELECTED MEMBERS BULLETIN.

Nil

At 6.39pm Cr Schuster left the meeting and returned at 6.41pm.
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6. QUESTION TIME

of the Act (that of considering the Motions and vote) the Motions are not included but have
been replaced with an item containing text that bears no resemblance of the Motions, WHY?

Response

The Officer Recommendation is consistent with the Local Government Act 1995 Section 5.33
requirements. There is no requirement to repeat the text of the motion as it is contained in the
report.

Question 3

In addition, this new text states among other things 6 That t he Counci | having
vot ing outcomes of the two motions... 0 When did
outcomes?06 Council has not been in session since

Response

The Council has received and reviewed the report and will consider the reportis contents at
this meeting.

Question 4

Furthermore the text continues with O6éresolves
consideration at the time that it considers 1t
Council going to be abletoappr opri ately and diligently <consid
they have been denied due process in the first place?

Response

The Council has the capacity to make any enquiry it chooses on a matter and will vote when it
has the required knowledge on a matter to make an informed decision.

Question 5

The officers recommendation for this item is 6N
NOTE what is written (in this case not the Motions). No deliberation, consideration or

decisions required. Thi s met hod seems to be deployed when E
in conflictd wiwhyisthiteo? Ci t yds agenda,
Response

The decision to fiNoteo this report is in the context that the Council also resolves that the
motions will form part of the consideration of another report.
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6. QUESTION TIME

Question 6

There appears to be 3 copies of the Business Case-Wave Park Proposal available on the
Citybébs website all with no identification such
These 3 documents have different descriptions added to the titles on the front page but are

identical throughout showing no amendments as suggested by the description on the front

page of the document that accompanied the Minutes. Who are the authors and owners of

these documents?

Response

The business case document is owned by the City of Melville with both Louis Hitchcock and
Christine Young its authors.

Question 7

The Record of Certificate of Title for 596 Canning Hwy (Bowling Club) shows an Easement to

the Minister for Works (Minister for Finance) o]
any lease agreement, use and/or development on this site. Why is there no mention of this

easement in either the Business Case or elsewhere? Has it been appropriately dealt with?

Response

This information is publicly available and contained in other documents received by the City
when researching the proposed site.

Question 8

Towards the end of the meeting when an Elector asked for the City to engage an external

body to oversee the voting process Mr Silcox (C
day Mr Clark is the Returning Officer for Local, State and Federal Elections so | am pretty sure

we got the process down pr e tolalfCommisgon WA showdtha&® ¢ h e c k
Mr Clark is a Returning Officer for Cockburn in this upcoming State Election which would have

no bearing on the question raised. Would the CEO please explain what relevance his

response has to the question?

Response

At the Special Meeting of Electors a suggestion was made that the electoral processes of the
Australian Electoral Commission be used and a Returning Officer be appointed. Dr Silcox
provided assurance that the skills and knowledge required for a vote at a Special Meeting of
Electors were available within the Cityis staff.

Question 9

Information is currently circulating that the Mayor has acknowledged that this matter
(proposed lease agreement) was being rushed through wanting it finalised before the State
Election for fear of a new Government stopping the Wave Park at Tompkins Park from going
ahead. Would the Mayor please elaborate on why the City should engage in politics to the
detriment of due process?
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6. QUESTION TIME

Response

| have received one email indicating Union involvement and one email claiming the
involvement of a political party in this matter.
I have no direct knowledge regarding any proposal to defer the motion until after the election.

The questions were of operational nature and will be received by the Chief Executive Officer
for an administrative response.

6.3. Mr W Green, Bull Creek

Question 1

Is the Council aware of the apparent death of a motorcyclist on Leach Highway in an incident
involving a container truck just prior to Christmas?

Response

The Chief Executive Officer is aware of that and itis a very distressing experience for us to see
the number of accidents on the freight route particularly on Leach Highway.

7. AWARDS AND PRESENTATIONS
Nil

8. CONFIRMATION OF MINUTES

8.1 ORDINARY MEETING OF THE COUNCIL 7 13 DECEMBER 2016
Minutes 13 December 2016

COUNCIL RESOLUTION
At 6.44pm Cr Schuster moved, seconded Cr Aubrey T

That the Minutes of the Ordinary Meeting of the Council held on Tuesday,
13 December 2016, be confirmed as a true and accurate record.

At 6.44pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

8.2 NOTES OF AGENDA BRIEFING FORUM i 7 FEBRUARY 2017
Notes 7 February 2017

COUNCIL RESOLUTION
At 6.44pm Cr Aubrey moved, seconded Cr Foxton T

That the Notes of the Agenda Briefing Forum held on Tuesday,
7 February 2017, be received.

At 6.44pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

7
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8.3

ANNUAL GENERAL MEETING OF ELECTORS 7 7 DECEMBER 2016
Minutes AGM 7 December 2016

COUNCIL RESOLUTION
At 6.44pm Cr Wieland moved, seconded Cr AubreyT

That the Minutes of the Annual General Meeting of Electors held on
Wednesday, 7 December 2016, be confirmed as a true and accurate
record.

At 6.44pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)
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8.4 SPECIAL MEETING OF ELECTORS i 7 DECEMBER 2016
Minutes SME 7 December 2016

COUNCIL RESOLUTION
At 6.44pm Cr Aubrey moved, seconded Cr FoxtonT

That the Special Meeting of Electors held on Wednesday, 7 December
2016, be confirmed as a true and accurate record.

At 6.45pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

8.5 SPECIAL MEETING OF ELECTORS i 12 DECEMBER 2016
Minutes SME 12 December 2016

COUNCIL RESOLUTION
At 6.45 pm Cr Wieland moved, seconded Cr Robartson T

That the Special Meeting of Electors held on Monday, 12 December 2016,
be confirmed as a true and accurate record.

At 6.45pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

8.6 SPECIAL MEETING OF ELECTORS i 23 JANUARY 2017
Minutes SME 23 January 2017 Wave Park
(Environmental Impacts of Wave Park)

COUNCIL RESOLUTION
At 6.45 pm Cr Schuster moved, seconded Cr Woodallt

That the Special Meeting of Electors held on Monday, 23 January 2017 be
confirmed as atrue and accurate record.

At 6.45pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

8.7 SPECIAL MEETING OF ELECTORS i 23 JANUARY 2017
Minutes SME 23 January 2017 Elector Voting
(Elector Voting)

COUNCIL RESOLUTION
At 6.45pm Cr Schuster moved, seconded Cr RobartsonT

That the Special Meeting of Electors held on Monday, 23 January 2017 be
confirmed as atrue and accurate record.

At 6.45pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

9
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9. DECLARATIONS OF INTEREST
9.1 FINANCIAL INTERESTS

Item P17/3738 T Cr Barling T Interest under the Code of Conduct
Item P17/3738 T Cr Schuster T Interest under the Code of Conduct
Item P17/3738 T Cr Foxton T Interest under the Code of Conduct
Item P17/3738 T Cr Aubrey T Interest under the Code of Conduct
Item M17/55227 Mayor Aubrey T Interest under the Code of Conduct
Item C17/5521 T Shayne Silcox T Interest under the Code of conduct
Item C17/5525 T Shayne Silcox T Interest under the Code of Conduct

=4 =4 =8 =8 =8 -89

9.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT
Nil
10. DEPUTATIONS
Nil
11. APPLICATIONS FOR NEW LEAVES OF ABSENCE
At 6.49pm Cr Aubrey moved, seconded Cr Robartson-

That the applications for new leaves of absence submitted by Cr Schuster on
21 February 2017 be granted.

At 6.49pm the Mayor submitted the motion which was declared
CARRIED UNANIMOUSLY (13/0)
12. IDENTIFICATION OF MATTERS FOR WHICH MEETING MAY BE CLOSED
Nil
13. PETITIONS

NIL

10
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14. REPORTS OF THE CHIEF EXECUTIVE OFFICER

At 6.50pm the Deputy Mayor requested that Items M17/5529 and CD17/8095 be brought

forward for discussion.

M17/5529 i SPECIAL MEETING OF ELECTORS i WAVE PARK i

(REC)

Ward

Category
Subject Index
Customer Index

Disclosure of any Interest

Previous Items
Works Programme
Funding
Responsible Officer

All

Operational

Council Administration
Elected Members

report has a declarable interest in this matter.
Not Applicable.

Not Applicable.

In Accordance with 2016/2017 Budget

MOTIONS CARRIED

No Officer involved in the preparation of this

Jeff Clark T Governance and Compliance Prograr

Manager

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

X Executive

The substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L]

Legislative

Includes adopting local laws, town planning schemes & policies.

L]

Review

When the Council operates as a review authority on decisions
made by Officers for appeal purposes.

[] Quasi-Judicial

When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

[] Information

For the Council/Committee to note.

11
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M17/5529 i SPECIAL MEETING OF ELECTORS i WAVE PARK i MOTIONS CARRIED
(REC)

KEY ISSUES / SUMMARY

1 At the City of Melville Special Meeting of Electors held on 23 January 2017, two
motions were put to the meeting and the Council needs to consider the responses.

i A recommendation for each motion is referred for consideration of the Council.

BACKGROUND

The City of Melville held a Special Meeting of Electors on 23 January 2016. At the meeting
two motions from electors were put to the meeting and the Council is required to consider the
motions and decide on any future action that should be resolved in the interests of the City.

DETAIL

The two motions relating to the environmental and community impacts of the proposed ground
lease of a portion of Tompkins Park to Wave Park Group Pty Ltd for the development of a surf
sports, recreation and leisure facility, are as follows:

Motion 1

That the City of Melville Council NOT support in any way, including by granting ground
lease, or proceed with, the location of the proposed Wave Park on any part of Tompkins
Park, the current site of the Melville Bowling Club or any other part of Applecross,
Alfred Cove or Attadale foreshores.

The Council has considered the Wave Park Business Case and endorsed the advertising of
the unsolicited proposal adhering to requirements as per Section 3.59 of the Local
Government Act 1995 at the Special Meeting of Council 28 November 2016.

Motion 2

Electors hereby request that Council refer all of the questions and concerns of electors
expressed at this meeting to Wave Park Group Pty Ltd so that they can be addressed
as part of the preparation of any development application that might be prepared for
the site.

Further, electors hereby request that Council ensures each of these matters are
considered by relevant regulatory authorities as required under the planning and
environmental approval process associated with any development application
submitted by Wave Park Group Pty Ltd.

12
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M17/5529 i SPECIAL MEETING OF ELECTORS i WAVE PARK i MOTIONS CARRIED
(REC)

The questions and responses contained in the Minutes of the Special Meeting of Electors are
available for the Wave Park Group to access.

Should the Development Application progress, concerns expressed at the Special Meeting of
Electors will be addressed in the regulatory assessments that will be required. The Minister of
Environment will have the final determination on the Development Application.

For Occupational Health and Safety reasons there were limits on the number of people able to
enter the Meeting Room.

As there were in excess of 650 attendees at the meeting and it was difficult for staff to ensure
accurate voting results it was agreed that all registered attendees that were eligible to vote
would participate in a postal vote on the motions.

STAKEHOLDER ENGAGEMENT

l. COMMUNITY

Stakeholder engagement has occurred in relation to this motion, at the Special Meeting of
Electors held on the 23 January 2017.

Il. OTHER AGENCIES / CONSULTANTS

Consultation has taken place with the Department of Local Government and Communities
after the Special Meeting of Electors.

STATUTORY AND LEGAL IMPLICATIONS

The Council is required to consider any decisions from an electors meeting at the next or
subsequent ordinary council meeting as noted below:

5.33. Decisions made at electorsi meetings
(1) All decisions made at an electorsi meeting are to be considered at the next ordinary
council meeting or, if that is not practicable &

(a) at the first ordinary council meeting after that meeting; or

(b) at a special meeting called for that purpose, whichever happens first.
(2) If at a meeting of the council a local government makes a decision in response to a
decision made at an electorsi meeting, the reasons for the decision are to be recorded in the
minutes of the council meeting.

FINANCIAL IMPLICATIONS

There are no financial implications relating to this item.

13
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M17/5529 i SPECIAL MEETING OF ELECTORS i WAVE PARK i MOTIONS CARRIED
(REC)
STRATEGIC, RISK AND ENVIRONMENTAL MANAGEMENT IMPLICATIONS

There are no strategic management implications contained in this report.

POLICY IMPLICATIONS

There are no policy implications.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

The Council is required by the Local Government Act 1995 to consider any motions passed at
the Special Meeting of Electors.

CONCLUSION

A letter, Voting Sheet and Reply Paid Envelope were sent to electors and ratepayers who
attended the Special Meeting of Electors held on 23 January 2017. The mail was posted on
Friday, 27 January 2017, to all eligible electors that attended and registered their attendance
at the meeting. The close off for receipt of the Voting Sheets was by 4pm on Friday,
10 February 2017.

Following a count of the voting papers received Motion 1 received 385 votes for the motion
and 130 votes against. Motion 2 received 185 votes for the motion and 320 votes against.

This report recommends that both motions arising from the Special Meeting of Electors be
considered and noted.

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (5529) NOTING

That the Council having considered the voting outcomes of the two motions from the
Special Meeting of Electors i Wave Park held on 23 January 2017, resolves that the
motions will be included in its consideration at the time that it considers ltem
CD17/8095 Wave Park Group Ground Lease Recreational Facility Proposal for
Tompkins Park at the February 2017 Ordinary Meeting of Council.

Reject and Replace Motion

At 6.51pm Cr Pazolli moved:

That the City of Melville Council NOT support in any way, including by granting ground
lease, or proceed with, the location of the proposed Wave Park on any part of Tompkins
Park, the current site of the Melville Bowling Club or any other part of Applecross,
Alfred Cove or Attadale foreshores.

The Reject and Replace Motion was not accepted by the Presiding Member

14
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M17/5529 i SPECIAL MEETING OF ELECTORS i WAVE PARK i MOTIONS CARRIED

(REC)

Motion of Dissent with the Presiding Memberis Ruling

At 6.55pm Cr Pazolli moved, seconded Cr Barton, the following Procedural Motion in
accordance with Clause 11.1(f) of Standing Orders Local Law 2003 -

That the ruling of the Presiding Member relating the Presiding Members ruling on the Reject

and Replace motion be disagreed with.

At 6.55pm the Mayor submitted the Procedural Motion which was declared

Vote Result Summary

Yes

3

No

10

Vote Result Detailed

Cr Barton Yes
Cr Foxton Yes
Cr Pazolli Yes
Cr Aubrey No
Cr Barling No
Cr Macphail No
Cr O'Malley No
Cr Phelan No
Cr Robartson No
Cr Schuster No
Cr Wieland No
Cr Woodall No
Mayor Aubrey No

COUNCIL RESOLUTION (5529)

At 6.57pm Cr Schuster moved, seconded Cr Robartson T

LOST (3/10)

NOTING

That the Council having considered the voting outcomes of the two motions from the
Special Meeting of Electors i Wave Park held on 23 January 2017, resolves that the
motions will be included in its consideration at the time that it considers ltem
CD17/8095 Wave Park Group Ground Lease Recreational Facility Proposal for
Tompkins Park at the February 2017 Ordinary Meeting of Council.

At 6.57pm the Mayor submitted the motion, which was declared

CARRIED UNANIMOUSLY (13/0)

15
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CD17/8095 - WAVE PARK GROUP GROUND LEASE RECREATIONAL FACILITY
PROPOSAL FOR TOMPKINS PARK (AMREC)

Ward . Bicton/Attadale

Category . Strategic

Subject Index . Recreation

Customer Index . Wave Park Group

Disclosure of any Interest . No Officer involved in the preparation of this
report has a declarable interest in this matter.

Previous Items . CD16/8081 T City of Melville Lawn Bowls Strategy
T Ordinary Meeting of Council T June and
October 2016

CD16/8092 T Wave Park Group Ground Lease
Recreational Facility Proposal For Tompkins Park
T 28 November 2016

Works Programme . Not Applicable

Funding : Not Applicable

Responsible Officer . Christine  Young T Director Community
Development
Louis Hitchcock T Executive Manager Legal
Services

AUTHORITY / DISCRETION

DEFINITION

] Advocacy When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

X Executive The substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L]

Legislative Includes adopting local laws, town planning schemes & policies.

L]

Review When the Council operates as a review authority on decisions
made by Officers for appeal purposes.

] Quasi-Judicial | When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

] Information For the Council/Committee to note.

16
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CD17/8095 - WAVE PARK GROUP GROUND LEASE RECREATIONAL FACILITY
PROPOSAL FOR TOMPKINS PARK (AMREC)

KEY ISSUES / SUMMARY

1 This report advises details of submissions received as a result of the Public Notice
advising the proposed disposition of a portion of Tompkins Park by way of a ground
lease for recreational purposes.

The Council is required to consider all submissions received and then resolve to
proceed or amend the proposed disposition.

BACKGROUND

The City of Melville, at a Special Meeting of the Council on Monday, 28 November 2016,
resolved to advertise the proposed ground lease and Business Case in accordance with
Section 3.59 of the Local Government Act 1995 as follows:

That the Council:-

1. Notes the Business Case which details the proposed Wave Park Recreational
facility project and ground lease;

2. Approves the proposal for advertising of the Business Case and Ground Lease
proposal as per the requirements of Section 3.59 of the Local Government Act
1995; and

3. Directs the Chief Executive Officer to report to the Council at the conclusion of the
advertising.

The Public Notice of a Major land Transaction was prepared by the Cityis solicitors in
accordance with Section 3.59(4) of the Local Government Act 1995. The Public Notice period
seeking submissions commenced on Saturday, 3 December 2016 and closed on Friday,
27January 2017 at 5pm with all valid submissions having must been received by closing of the
advertising period.

The Public Notice of Major Land Transaction was advertised in the West Australian on
Saturday, 3 December 2016 and Wednesday, 11 January 2017. In addition to this, the Notice
was also advertised in the Melville Times on Tuesday, 6 December 2016 and Tuesday, 10
January 2017.

DETAIL

The Council is required to consider all submissions received, and the Councilis decision and
the reasons for a decision must be recorded in the Minutes of the Meeting.

17
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CD17/8095 - WAVE PARK GROUP GROUND LEASE RECREATIONAL FACILITY
PROPOSAL FOR TOMPKINS PARK (AMREC)

STAKEHOLDER ENGAGEMENT
l. COMMUNITY

An advertisement inviting submissions on the proposed ground lease arrangement was placed
in the West Australian on Saturday, 3 December 2016 with submissions closing after an eight
week period at 5pm on Friday, 27 January 2017. Notices were also placed in the Melville
Times, the Cityis Website, Public Notice Board and in all Libraries.

A total of 3,694 valid submissions were received during the advertising period with all
submissions recorded electronically. In addition, a total of 56 late submissions were received
after closing and accordingly cannot be considered by the Council. Most submissions
received were in the form of public comment on the proposal with those expressing their
support and those expressing their objection to the proposal.

The submissions received and recorded have been subject to an independent internal audit
process to validate the integrity of the submissions and the count.

Three alternative proposed use submissions were received and are summarised in Table 1

below:

Table 1:

Alternative Proposal Of ficerds Comn
Proposals (3)

Name This proposal requests that Council ceases | Noted

Mr Rex Baker evaluating the proposal by Wave Park Group.
This submission does

Address Council allows for the presentation of an | not represent an

35A Dunkley | alternative proposal from the community (?) for | alternative ground

Ave the use of the site. lease proposal to that

Applecross advertised by the
Council take no further action in regard to | City.

Proponent relocating the Melville Bowls Club until the

iCommunityo alternative proposal has been received and | In addition, to be
evaluated. considered by Council,

alternative  proposals
must be  submitted
during the public
submission period and
cannot be considered if
they are received after
the submission period
is closed.
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Name Proposal 1 Noted
Mr A T Jackson Amalgamate the two bowling clubs
but house them in one facility. | This submission does not
Upgrade the clubhouse to | represent an alternative
Address accommodate enlarged membership | ground lease proposal to
55 Doney Street and include a public café. The café to | that advertised by the City.
Alfred Cove leased separately or operated by the
bowling club as a source of income | This is an idea with no
Proponent with the café having an outlook to the | explanation of who will pay
fiNot Specifiedd river. for and deliver the proposal.
It seems to imply that the City
Proposal 2 will pay for the delivery of the
In addition to Proposal 1 or instead of | proposal.
it, construct an adventure playground
that focuses on entertainment and
education for children.
Name Retain the Melville Bowling Club | Noted

Mr David Maynier

clubhouse building when the club

vacates to the new facilty at| This submission does not
Address Tompkins Park. represent an alternative
Unit 4 Pelican ground lease proposal to
Cove The area to the south of the Melville | that advertised by the City.

240 Burke Drive
Attadale

Bowling Club clubhouse between
Canning Highway to be developed as
a community recreation area with the

This proposal requires the

Proponent clubhouse to be converted to a coffee | City to deliver the proposal
fiAlfred Cove | shop/restaurant or kiosk. and not the proponent, does

Action Groupd

The area to the north of the clubhouse
and existing shared use path to be
cleared of existing structures and
fencing and restored for passive
recreation to the general public use as
a natural bushland using local native
flora and reinstated to the status of
Bush Forever.

The existing car park is to be retained
to service the restaurant facility,
Tompkins Park overflow parking and
users of the POS.

The shared use path re-routed where
it leaves Atwell House to the facilitate
access to the restaurant/kiosk and
eliminate the dangerous bends for
walkers and cyclists.

not reflect a ground lease
proposal of the site as an
alternative to the Wave Park
ground lease.

Small rental income to be
derived from the
restaurant/kiosk.
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The total submissions received as comment only including those received from State
Government. Agencies, are summarised below in Table 2.

These submissions have been sorted into four categories as described below:

1.

2.

3.

4.

City of Melville Residents For and Against;
Non City of Melville Residents For and Against;

State Government. Agencies T Those from the heads of the State Government
Departments; and

Questions Only.

Common comments received and raised both for and against the proposal are as follows:

Support for the Proposal

N

©COoNoA~®

Family recreational use

Safe alternative to children surfing in the ocean with the presence of sharks and
physiological fears and anxiety developing in children who surf in Perth

Healthy activity, increased physical activity and mental wellbeing

Sporting and skills development

Alternative to Perth beaches to benefit from consistent surfing conditions

Regional Tourism benefits

Local economic benefits

Accessible to the general public

Represents a new sport in the City of Melville

Objections against the Proposal

whN ke

No o

Environmental damage to the Nature Reserve and Swan River

Contamination concerns both existing and future on the site

Proponent has no track record and questions over the Proponentis capacity to fund,
build and operate the facility successfully

Site remediation obligations and concern that ratepayers will have to pay for this if the
project fails

Traffic impacts

Unsaciable behaviour by users of the facilities

Compatibility of proposed use with Sport and Recreational uses currently existing at
Tompkins Park

Operating hours of the facility

Financial return to the City from ground rent is considered inadequate for such a facility
and the length of the ground lease being offered
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Table 2:
Submission Summary of | Support/Object Of ficeros
Numbers Submissions
Demographic Split Support  For  The | Noted
Proposal
Residents = 719
Non-Residents = 2,307
Total: 3,026
Demographic Split Object Against The | Noted
Proposal
Residents = 587
Non-Residents = 64
Total: 651
9 Questions raised | Questions Only Noted
over the impacts
from the proposal These guestions
and how they will will be addressed
be dealt with. during the
Proponentis
Development
Application phase
should the Proposal
be approved to
proceed and can
not be fully
answered at this
point in time.
Director General
State  Government. | Department of | Proponent  will be | Noted
Agency Water required to prepare an
Urban Water
1 Management Plan
(UWMP) in
accordance with the
WAPCis Better Urban
Water Management
2008.
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State
Agency

1

Government

Senior Town
Planner at Water
Corporation

No concern with the
proposal from a water
services planning
perspective.

Noted

State
Agency

1

Government

Director General
Department of
Planning

Proponent  will be
required to lodge
application to
Department of Parks
and Wildlife and in
turn will be referred by
Department of Parks
and Wildlife to
Department of
Planning for
comment.

Noted

State
Agency

1

Government.

Director General
Department of
Parks and Wildlife

Noted that a
comprehensive
assessment under the
Swan and Canning
Rivers Management
Act 2006 (SCRM) will
occur if the Proponent
lodges a Development
Application with
Department of Parks
and Wildlife and will
be determined by the
Minister for
Environment.

Noted

State
Agency

1

Government.

Director, Facilities
and Camps at the
Department of
Sport and
Recreation

Department is
supportive in
principles  of the
proposed
development.

Department is
supportive in principle
of the Cityls Bowls
Strategy and
relocation  of the
Melville Bowling Club
as proposed.

Noted
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.  OTHER AGENCIES / CONSULTANTS

As part of the due diligence undertaken by the proponent and the City, the following agencies
and stakeholders some of which put in a submission as detailed in the report were consulted.

The Key Stakeholders:

City of Melville

Wave Park Group trading as Urbnsurf Perth
Melville Bowls Club

Tompkins Park Sporting Clubs

Department of Sport and Recreation
Department of Parks and Wildlife (Swan River Trust)
Department of Environment

Department of Lands

Department of Planning

Department of Water

Water Corporation

Western Power

Main Roads

Local Residents and Business Operators

Atwell Art Association

Swan Estuaries Reserve Action Group (SERAG)

S R N I I B B B |

STATUTORY AND LEGAL IMPLICATIONS

The Local Government Act 1995 at Section 3.59 (3) (b) requires the Council to consider all
valid submissions received prior to resolving any action. The Councilis decision and the
reasons for a decision must be recorded in the Minutes of the Meeting. The decision must
also be made by an absolute majority of the Council.

FINANCIAL IMPLICATIONS

The financial implications have been detailed in the Business Case provided to the Council
under confidential cover at the Special Meeting of the Council on Monday, 28 November 2016.
STRATEGIC, RISK AND ENVIRONMENTAL MANAGEMENT IMPLICATIONS

City of Melvillebs Strategic Objectives

The Cityis Corporate Business Plan 2016-2020 provides the following Priorities relevant to this
proposal.

23



28~ City of

=% Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

CD17/8095 - WAVE PARK GROUP GROUND LEASE RECREATIONAL FACILITY
PROPOSAL FOR TOMPKINS PARK (AMREC)

Priority 1: Restricted current revenue base and increasing/changing service
demands impacts on rates.

Key Strategies to address this:

1. Explore opportunities for increased residential density and commercial investment in
strategic locations, aligned to the local planning objectives and coupled with the
exploration of special area rating.

2. Creating greater revenue from our current and potential land, property and facility
holdings.

3. Pursue productivity and efficiency improvements.

Priority 2: Meeting the demand to provide fit for use/appropriate infrastructure into
the future.

Key Strategies to address this:

1. Optimise facilities to achieve ffit for useo facilities for current and future beneficiaries.
Includes amalgamation of like groups into hubs and shared use of facilities.

2. Review the standards and management model that we assess our asset gap against.

3. Ensure sufficient funding is available to replace assets at their end of life.

Priority 3: Urban development creates changes in amenity (positive and negative)
which are not well understood.

Key Strategies to address this:

1. Facilitating higher density development in strategic locations, consistent with the local
planning framework and structure plans, design guidelines for interface areas and
ensuring measured change in established areas and consideration of parking and
traffic issues.

2. Enhance amenity and vibrancy and enhancing community safety through streetscapes,
public art, pedestrian and cycle paths, place making and creating well designed,
attractive public areas.

Further, the Cityis Strategic Community Plan - People, Places, Participation 2016-2026 aims
to facilitate the following aspirations:

Clean and Green

Sustainable and Connected Transport
Growth and Prosperity

Sense of Community

Healthy Lifestyles

Safe and Secure

= =4 =8 -8 -8 9
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The opportunity for the facility to further the Cityis Strategic Community Plan objectives and

strategies are noted.

Risk management of the proposal was addressed in detail in the

Business Case. However, risks for the City are identified below:

Risk Statement

Level of Risk

Risk Mitigation Strategy

There is a risk that the City
of Melville is tying up an
important component of
freehold land for potentially
50 years under the ground
lease  opportunity  and
foregoing the opportunity
for alternative uses in the
future.

There is the risk that if the
owner and operator
collapse, the City of Melville
will inherit the facility and
will either need to find a
suitable experienced
operator or undertake the
operations itself.

Moderate consequences
which would be rare, resulting
in Low level of risk.

Major consequences which
would be possible, Resulting
in a High level of risk.

The proposal site sits within
the Tompkins Park precinct
and is zoned Parks and
Recreation for public use. It
is unlikely that a change of
use away from recreation
would be acceptable to the
Council or Community, and it
is therefore reasonable to
assume that there are little
alternative redevelopment
options for the site providing
the level of financial return,
despite it being freehold land
which the City owns.

The Cityls solicitors  will
ensure that the City is as
legally protected as can be
reasonably expected under
Contract Law, by ensuring
that the default provisions
within the ground lease
agreement provide a clear
course of action in the event
that the Wave Park Group is
placed into Administration or
Liquidation. In addition a
security bond of significant
value will be required from
Wave Park Group to cover
the imake goodo costs such
as demolition and site
restoration so that the City
does not bear the costs. With
risk mitigation as described
risk is reduced to Medium.
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Independent Risk Assessment

The City engaged the services of an independent risk assessor to undertake a risk
assessment study of the proposal on behalf of the City and advise the City of potential risks
and measures to mitigate those risks. The Report was issued on Friday, 28 October 2016 and
it identified and ranked the risks associated with this proposal and recommended mitigation
strategies for the City to employ. None of the risks identified were considered to be so severe
that they would prevent the City from being able to mitigate those risks. No fatal flaws were
identified from the risk assessment.

POLICY IMPLICATIONS

The Councilis iLand and Property Retention, Disposal and Acquisitiond Policy (CP-005) is the
principal Policy that will apply to this transaction. Other Council Policy that may apply includes
the following:-

9 Architectural and Urban Design Advisory Panel T CP-069 Canning Highway Precinct
Design Guidelines T CP-075

Car Parking and Access T CP-079

Crime Prevention Through Environmental Design of Buildings T CP-065
Disability Access and Inclusion Policy T CP-084

Energy Efficiency in Building Design T CP-080

Environmental Policy T CP-030

Flood and Security Lighting T CP-058

Land Property Retention, Disposal and Acquisition T CP-005
Non-Residential Development T CP-087

Outdoor Advertisements and Signage T CP-093

E W N

ALTERNATIVE OPTIONS AND THEIR IMPLICATIONS

The alternative option is to not proceed with approving the ground lease proposal from Wave
Park Group Pty Ltd.

CONCLUSION

The City has received an unsolicited proposal from the Wave Park Group to ground lease a
portion of the Tompkins Park Reserve covering approximately 4.4 hectares for the purpose of
constructing and operating a Wave Park recreational facility. This proposal is considered a
unique, transformational proposal that could provide a number of community benefits to the
City and although implementing the proposal will come with risks, based on independent
advice sought by the City those risks can be mitigated to a reasonable extent. The community
benefits and risks are outlined in the Business Case and also show excellent alignment to the
Cityis Strategic Community Plan aspirations, and the Strategic Corporate Plan objectives.
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At 8.17pm Cr Schuster left the meeting and returned at 8.19pm.
At 8.40pm Cr Barling left the meeting and returned at 8.42pm.

At 8.41pm Mr L Hitchcock left the meeting and returned at 8.43pm.
At 8.47pm Dr Silcox left the meeting and returned at 8.49pm.

At 8.47pm Cr Aubrey left the meeting and returned at 8.493pm.

At 8.50pm Cr Wieland left the meeting and returned at 8.52pm.

At 8.51pm Cr Phelan left the meeting and returned at 8.53pm.

At 8.55pm Cr OiMalley left the meeting and returned at 8.57pm.

At 9.11pm Cr Pazolli left the meeting and returned at 9.13pm.

CD17/8095 - WAVE PARK GROUP GROUND LEASE RECREATIONAL FACILITY
PROPOSAL FOR TOMPKINS PARK (AMREC)

The proposal offers the introduction of a unique recreation facility to the community whilst at
the same time providing significant financial return.

The proposal is to be funded by the Wave Park Group and the initial offer proposes payment
to the City of an annual commencing ground lease rent of $700,000 (ex GST) plus variable
outgoings in return for granting a long term ground lease to the Wave Park Group.

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (8095)
ABSOLUTE MAJORITY APPROVAL
At 6.59pm Cr Macphail moved, seconded Cr WielandT

That the Council, having considered the submissions as set out in this report:

1. By absolute majority decision authorises the Chief Executive Officer to proceed
with the drafting and executing the ground lease agreement with Wave Park Group
Pty Ltd; and

2. Requests the Chief Executive Officer to, by
advise the public and all parties who provided submissions that the ground lease
proposal by Wave Park Group Pty Ltd has been approved by the Council.

REJECT AND REPLACE MOTION NO 1

At 7.01pm Cr Pazolli moved, seconded Cr BartonT

That the City of Melville Council NOT support in any way, including by granting ground

lease, or proceed with, the location of the proposed Wave Park on any part of Tompkins

Park, the current site of the Melville Bowling Club or any other part of Applecross,

Alfred Cove or Attadale foreshores.

At 7.42pm the Mayor submitted the motion, which was declared
LOST (5/8)
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Vote Result Summary
Yes 5

No 8

Vote Result Detailed

Cr Barling Yes
Cr Barton Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Schuster Yes
Cr Aubrey No
Cr Foxton No
Cr Macphail No
Cr Phelan No
Cr Robartson No
Cr Wieland No
Cr Woodall No
Mayor Aubrey No

REQUEST FOR AN EXTENSION TO SPEAK
At 7.08pm Cr Barton moved, seconded Cr Wieland -

That in accordance with Standing Order Clause 9.6 (Limitation of duration of speeches)
Cr Pazolli be permitted an extension of time to speak.

At 7.08pm the Mayor submitted the motion which was declared
CARRIED UNANIMOUSLY (13/0)

At 7.14pm Cr Pazolli requested a further five minutes to speak, however, the request was

denied.

REJECT AND REPLACE MOTION NO 2.

At 7.43pm Cr Barton moved, seconded Cr Wieland T

That the Council reject the Officerb6s Recommenda
AThat the Council;

1. Requests the Chief Executive Officer to investigate fully the legal issues raised
about the business case and its advertising; and

2. Requests the Chief Executive Officer to report the results of this investigation to
an Elected Member Information Session; and

3. Defer any decision on proceeding with a ground lease until the legal issues are
resolved to the satisfaction oftheCounci | . ©

At 8.16pm the Mayor submitted the motion, which was declared
LOST (4/9)
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AMENDMENT 1
At 8.17pm Cr Woodall moved, seconded Cr Robartson T
1. That the Council amends item 1 of the Officers recommendation by deleting the
words fAexecuting theo and refplegotnagti®eamowwi t
2. That the Officers recommendation number two, be renumbered number three
and that the word fiapprovedo be replaced with the word fiprogressedo and the
following number two recommendation be inserted. fi 2 Requests the Chief
Executive Officer to present the ground lease agreement to an Elected Member

Information Session prior to seeking final authority from the Council to
execute the agreement. 0

At 8.17pm the Mayor submitted the motion, which was declared

CARRIED UNANIMOUSLY (13/0)
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Reasons for Amendment T Cr Woodall

Cr Woodall provided the following reasons in support of the Amendment T

1. The proposed wave park at Alfred Cove is a major project which has the potential to
cause reputational and/or financial damage to the City if it does not succeed.

2. It is imperative that the City is protected in the event of Wave Park Group entering
administration or liquidation, or otherwise failing to run the facility. The terms of the lease
agreement are critical in this respect.

3.  Given the value and scale of this development, as well as the strong level of community
interest, it is important for Council to closely consider the terms of any lease agreement
before giving final approval.

4.  This motion proposes to give the Chief Executive Officer full discretion to negotiate and
draft the lease, but the Council retains the right to give final approval or refusal.
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AMENDMENT 2

At 8.56pm Cr Schuster moved, seconded Cr PhelanT

PARK GROUP GROUND L
PROPOSAL FOR TOMPKINS PARK (AMREC)

EASE R

ECREATIONAL FACILITY

That the Council ad d recommendation 4 as foll ows:
lease be limited to 30 years with the capacity for it to be extended, if the Council so
resolves, through an appropriate public process as decided by the Council of the day in
the | ast two years | easeo;
At 8.59pm the Mayor submitted the amendment, which was declared
CARRIED (7/6)
Vote Result Summary
Yes 7
No 6
Vote Result Detailed
Cr Barling Yes
Cr Foxton Yes
Cr O'Malley Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Schuster Yes
Cr Woodall Yes
Cr Aubrey No
Cr Barton No
Cr Macphail No
Cr Pazolli No
Cr Wieland No
Mayor Aubrey No
AMENDMENT 3
At 8.59pm Cr Schuster moved, seconded Cr Pazolli T
That the Council add a new recommendation 5 as foll ows: 06 | f the proposa
and in the event that the City requires less groundwater for its Tompkins Park facilities,
any excess groundwater pumpi ng capacity this [

through the Rights in Water and Irrigation Act will be used on other City parks or

reserveso,;

At 9.00pm the Mayor submitted the amendment, which was declared

CARRIED (11/2)
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Vote Result Summary
Yes 11

No 2

Vote Result Detailed

Cr Aubrey Yes
Cr Barling Yes
Cr Foxton Yes
Cr Macphail Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Schuster Yes
Cr Wieland Yes
Cr Woodall Yes
Cr Barton No
Mayor Aubrey No
AMENDMENT 4

At 9.01pm Cr Schuster moved, seconded Cr Phelan T

That the Council add a new recommendation 6 as follows: 60l n the event t
proposal is supported in this meeting, the final lease agreement, with all relevant
regulatory approvals in place, must be finalised by February 28, 2019, or the proposal
| apses, unless this date is amended by Counci l

At 9.04pm the Mayor submitted the amendment, which was declared
CARRIED UNANIMOUSLY (13/0)
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AMENDMENT 5
At 9.05pm Cr Schuster moved, seconded Cr Woodall T

That the Counciladda new recommendation 7 as folllosws: o |
supported in this meeting the Council provides to the Wave Park Group all information
it holds by way of regulatory correspondence and consulting reports other than
confidential documents in respect to the Contaminated Sites Act 2003 and relevant
classi fi cations of the | and, which is the subject

At 9.11pm the Mayor submitted the amendment, which was declared
CARRIED (11/2)

Vote Result Summary
Yes 11

No 2

Vote Result Detailed

Cr Aubrey Yes
Cr Barling Yes
Cr Foxton Yes
Cr Macphail Yes
Cr O'Malley Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Schuster Yes
Cr Wieland Yes
Cr Woodall Yes
Mayor Aubrey Yes
Cr Barton No
Cr Pazolli No
AMENDMENT 6

At 9.12pm Cr Schuster moved, seconded Cr Woodall T
That the Council add a new recommendation 8 as follows:

8 In the event that the proposal is supported in this meeting, the final lease
agreement contain a clause requiring Wave Park Group Pty Ltd provide and
maintain for the term of the lease a bank guarantee, or similar security, of an
amount sufficient to cover the total costs o
rehabilitation) of the ground lease site, to be accessed by the City in the event of
the failure or inability of Wave Park Group Pty Ltd to continue operating the
facility.

At 9.15pm the Mayor submitted the amendment, which was declared
CARRIED (12/1)
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Vote Result Summary
Yes 12

No 1

Vote Result Detailed

Cr Aubrey Yes
Cr Barton Yes
Cr Foxton Yes
Cr Macphail Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Schuster Yes
Cr Wieland Yes
Cr Woodall Yes
Mayor Aubrey Yes
Cr Barling No

Cr Schuster provided the following reasons in support of the motion -

1. Given their diverse nature my proposal is that these proposed amendments be dealt
with separately by the Councll, if thought fit.

2.  The lease term has no magic in terms of the number of years, but in my view if approved
the lease should not be as an fias of rightd 50 years (30 + 10 + 10), but rather be for 30
years to provide the capacity for satisfactory return on investment, then subject it to a
public process at the time;

3. The Wave Park, if approved, will apparently use much more groundwater than the Bowls
Club does currently and | donift think any savings the City might make from its City wide
groundwater licence should be used at the Wave Park Tthat is a regulatory hurdle the
Wave Park needs to meet;

4.  The proposal for a period of a year to gain all approvals and sign the lease is in my view
a protection for the City from unforeseen circumstances that could cause the process to
extend for a long period of time; and,

5.  The provision of all information on the contaminated site would happen anyway , but
given the issues that could exist if excavations are not handled effectively | would prefer
the Council to resolve that the Wave Park Group be formally provided with all the
necessary information.
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At 9.16pm Cr Schuster moved, seconded Cr Pazolli -

That the following amendment be deleted

fa new recommendation 4 as foll ows: ARThe term o
years with the capacity for it to be extended, if the Council so resolves, through an
appropriate public process as decided by the Council of the day in the last two years of

the | easeo0
At 9.20pm the Mayor submitted the amendment, which was declared

CARRIED (12/1)

Vote Result Summary
Yes 12

No 1

Vote Result Detailed

Cr Aubrey Yes
Cr Foxton Yes
Cr Macphail Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Wieland Yes
Cr Woodall Yes
Mayor Aubrey Yes
Cr Barton Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Schuster Yes
Cr Barling No

COUNCIL RESOLUTION
That the Council, having considered the submissions as set out in this report:

1. By absolute majority decision authorises the Chief Executive Officer to proceed
with the drafting and negotiation of a ground lease agreement with Wave Park
Group Pty Ltd; and

2. Requests the Chief Executive Officer to present the ground lease agreement to an
Elected Member Information Session prior to seeking final authority from the
Council to execute the agreement.

3. Requests the Chief Executive Of f i cer t o, by way of a notice

advise the public and all parties who provided submissions that the ground lease
proposal by Wave Park Group Pty Ltd has been progressed by the Council.
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4. If the proposal proceeds and in the event that the City requires less groundwater
for its Tompkins Park facilities, any excess groundwater pumping capacity this
provides under t theug@ihe Righss inl Watereanccligation Act will
be used on other City parks or reserveso;

5. In the event that the proposal is supported in this meeting, the final lease
agreement, with all relevant regulatory approvals in place, must be finalised by
February 28, 2019, or the proposal lapses, unless this date is amended by Council
prior to 28 February, 2019. 0

6. In the event that the proposal is supported in this meeting, the final lease
agreement, with all relevant regulatory approvals in place, must be finalised by
February 28, 2019, or the proposal lapses, unless this date is amended by Council
prior to 28 February, 2019.

7. In the event the proposal is supported in this meeting the Council provides to the
Wave Park Group all information it holds by way of regulatory correspondence and
consulting reports other than confidential documents in respect to the
Contaminated Sites Act 2003 and relevant classifications of the land, which is the
subject of this proposal.

8. In the event that the proposal is supported in this meeting, the final lease agreement
contain a clause requiring Wave Park Group Pty Ltd provide and maintain for the
term of the lease a bank guarantee, or similar security, of an amount sufficient to
cover the total c 0 st s remddiatibrman@ echapildtaiiand of éhe d  (
ground lease site, to be accessed by the city in the event of the failure or inability of
Wave Park Group Pty Ltd to continue operating the facility.

At 9.22pm the Mayor submitted the substantive motion as amended, which was declared
CARRIED BY ABSOLUTE MAJORITY (8/5)

Vote Result Summary
Yes 8

No 5

Vote Result Detailed

Cr Aubrey Yes
Cr Foxton Yes
Cr Macphail Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Wieland Yes
Cr Woodall Yes
Mayor Aubrey Yes
Cr Barling No
Cr Barton No
Cr O'Malley No
Cr Pazolli No
Cr Schuster No

At 9.24pm the meeting was adjourned.
At 9.24pm Mr de Lang left the meeting
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At 9.37pm the meeting resumed.

At 9.36pm Cr Schuster having declared an interest in item P17/3738 left the meeting.
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Disclosure of Interest

Item No.

Elected Member/Officer
Type of Interest

Nature of Interest
Request

Decision of Council

Disclosure of Interest

Item No.

Elected Member/Officer
Type of Interest

Nature of Interest
Request

Decision of Council

Disclosure of Interest

Item No.

Elected Member/Officer
Type of Interest

Nature of Interest
Request

Decision of Council

Disclosure of Interest

Item No.

Elected Member/Officer
Type of Interest

Nature of Interest
Request

Decision of Council

P17/3738

Cr R Aubrey

Interest under the Code of Conduct
Member of JDAP

Stay, Discuss, Vote

Not Applicable

P17/3738

Cr T Barling

Interest under the Code of Conduct
Deputy Member of JDAP

Stay, Discuss, Vote

Not Applicable

P17/3738

Cr N Foxton

Interest under the Code of Conduct
Member of JDAP

Stay, Discuss, Vote

Not Applicable

P17/3738

Cr C Schuster

Interest under the Code of Conduct
Member of JDAP

Leave

Not Applicable
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Ward Palmyra/Melville/Willagee

Category Strategic

Application Number Not Applicable

Property 10 Archibald Street, Willagee

Proposal Residential Redevelopment Project Proposal
Business Case between the City of Melville and
the Satterley Property Group

Owners . City of Melville

Disclosure of any Interest . No Officer involved in the preparation of this
report has a declarable interest in this matter.

Previous Items Confidential Item P16/3701 7T Carawatha
Redevelopment Project Update

Responsible Officer Jeremy Rae

Strategic Land and Property Executive

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

X Executive

The substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L]

Legislative

Includes adopting local laws, town planning schemes & policies.

L]

Review

When the Council operates as a review authority on decisions
made by Officers for appeal purposes.

[] Quasi-Judicial

When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

] Information

For the Council/Committee to note.

39




28~ City of

=X Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

P17/3738 i CARAWATHA RESIDENTIAL DEVELOPMENT PROJECT PROPOSAL
(REC) (CONFIDENTIAL ATTACHMENT)

KEY ISSUES / SUMMARY

7 On 20 August and 10 December 2013 the Council endorsed a process seeking
Requests for Proposals to develop a 2.6 ha portion of the Carawatha site in Willagee.

1 A Request for Proposals was advertised on 15 April 2015 in the West Australian
Newspaper and the Cityis web-site. The deadline for submissions was 5.00pm on 28
May 2015 by which time seven proposals had been received.

1 The preferred proponent Satterley Property Group and the City have proposed a
residential development concept which would see the City participate with Satterley
Property Group (SPG) to deliver a built form housing development on the site consistent
with the Cityis objectives for the site.

s The Business Case is to be treated as ficonfidentialo as Council has not yet resolved
that it be advertised. At such time as Council resolves to advertise the Business Case
then it would be made public.

1 The Report and attached Business Case outline the proposal and make
recommendations to progress to Public Advertising of the proposal in accordance with
the provisions of Section 3.59 of the Local Government Act 1995.

1 The proposal would see the Satterley Property Group pay a project participation fee of
$6.5M to the City equating to the comparative market value of the site.

BACKGROUND

In June 2006 the City of Melville acquired the former Carawatha Primary School site, situated
at 10 Archibald Street Willagee corner of North Lake Road, from the Department of Education.
The Cityis key objectives in acquiring the site were to address the long held concerns of
residents wishing to see activation in the suburb through urban renewal and to provide
additional public open space required for Willagee. Approximately 1.3 hectares has been
developed as public open space and the 2.6 hectare balance of the site set aside for future
development in accordance with the Cityis objectives for the suburb of Willagee as adopted by
the Council in the Willagee Structure Plan. The development site is uniquely placed at the
eastern entrance to Willagee and offers the opportunity to create an entrance statement to
Willagee which would set the tone for future place making and urban renewal within the
suburb.

At its meetings held on 20 August 2013 (Resolution C13/3405) and 10 December 2013
(Resolution C13/5339) the Council endorsed an approach to explore opportunities for the
potential redevelopment of the Cityis strategic properties via either seeking requests for
proposals (RFP) or expression of interest (EOI) subject to community engagement and
compliance with the requirements of the Local Government Act 1995. In April 2015 the City
sought requests for proposals for a 2.6ha portion of the former Carawatha Primary School site
so as to deliver on the initial key objectives original sought by the City in addition to achieving
the objectives outlined in the Willagee Structure Plan, which had been developed following
extensive community consultation and feedback.
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The City endorsed the recommendation from the Evaluation Panel which identified Satterley
Property Group (SPG) as the highest ranked proponent out of all submissions received for the
redevelopment of the Carawatha site and the shortlist of preferred proponents in accordance
with their ranking from the evaluation assessment in the event that a successful conclusion of
the RFP process could not be reached with the highest ranking proponent. An Elected
Member Information Session was provided with a full briefing on the RFP process and the
Phase 1 evaluation assessment and recommendations on 14 July 2015. All parties that
submitted were advised in writing of their individual evaluation results and their ranking.

Phase 2 of the RFP process saw SPG and the City finalise elements of the development
concept, determine a proposed development structure, project feasibility and cash flow, obtain
an independent land valuation, negotiation of the project participation fee that SPG would pay
the City and the completion of the project business case (Business Case).

DETAIL

Property Details

T Current Owner
1 City of Melville

M Address
1 10 Archibald Street, Willagee

9 Title Particulars
9 Part Lot 300 Diagram D48936 Certificate of Title Volume 2607 Folio 498

1 Easements and Encumbrance
T None

9 Total Land Area
9 Estimated 2.596 Hectares (subject to future survey)

1 Zoning
1 Urban (MRS)
I Residential R60 under LPS No.6

1 Valuation Report
9 Colliers International
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Purpose

The purpose of the Business Case is to provide a detailed analysis of the joint residential
development proposal between the City and SPG for the Carawatha site for the purpose of
informing the Council and, if approved, advertising the proposal in accordance with the
provisions of Section 3.59 of the Local Government Act 1995.

Strategic Alignhment

The project strategically aligns with the principles and objectives stated within the Cityis draft
Land Asset Management Plan in the following ways:-

Supports Community and Social Needs

Generates Economic Value

Delivers Planning Outcomes

Creates Additional Revenue Streams

Supports Intergenerational Equity by Delivering Long Term Financial, Social
and Environmental Value to the Community

E R ]

Proposal Particulars

Work on refining the proposed development concepts, project feasibility and structure has
been underway for several months with a draft development proposal and development
structure being prepared which would in principle achieve the objectives for the City and SPG.
There has been a heavy emphasis by the City on preparing a project development model
which will deliver on planning and built form design objectives, achieve a fair return and
mitigate project and financial risks to the City.

Attached in the Business Case Appendix is a flow chart depicting the development structure
model proposed for the project. Binding this structure would be a series of agreements
between the City, SPG and project development participant including a development
agreement and project management and selling agreement.

Detailed Summary of the Proposed Development Structure Model
Structure

The proposed joint venture model between the City and SPG as depicted in the Appendix
illustrates the relationship between the participants and the project manager. The model
includes an SPG Special Purpose Vehicle (SPV) that would participate with the City in
developing the project and also be the legal entity for its equity contribution (participation fee)
to the development project. SPG itself would then act as project manager and selling agent for
the City and the SPV to project manage, deliver and sell the development. This is a common
model used by the property development sector both private and public/private joint venture
arrangements and a model frequently employed by LandCorp.
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The benefits from this structure to the City are that it allows the City to retain ownership and
control of the land up until it is developed and sold. In addition, the land remains
unencumbered and free from mortgage or security throughout the project life. This mitigates
risk to the City should the developer fail to deliver the project, collapse or decide to walk away
from the joint venture and the project.

Proposed Agreements

The relationship between the project participants (City and SPV) would be governed by a
fiDevelopment Agreementd and the relationship between the project participants and the
project manager and selling agent would be governed by the iiProject Management and
Selling Agreemento. As part of the risk assessment process the City has received advice from
its consultants on the proposed terms that may be included in these agreements to ensure
they can be drafted equitably. The draft agreements would be subject to a full review by the
Cityis Solicitors before recommending they be finalised. This would occur after the conclusion
of the Section 3.59 advertising period and if the Council approves the project to proceed.

Joint Venture Equity Split

Under the proposed structure the City would contribute the land (at valuation) representing its
50% equity contribution to the project and the Developer SPVis 50% equity contribution would
take the form of the payment of a fiParticipation Feeo to the City which would equate to 100%
of the landis value. This is a suitable basis for an equitable joint venture structure with the
initial working capital requirements of the project budget being met from the joint venture
participants equity contribution.

Project Management

Satterley Property Group (SPG) would be responsible for the project management, sales and
marketing of the development, acting under instruction of the joint venture partners. SPG
would internally resource these functions and in turn charge the project in line with industry
market rates for such services. All project costs would be paid by the project manager (SPG)
in accordance with the project budget and reimbursed from the Developer SPV and City on a
50/50 basis. Net sales proceeds after payment of all project costs would be split 50/50
between the City and Developer SPV as joint venture participants.

Valuation

The Valuation Report was prepared on the basis of the approved Valuation Brief issued by the
City. The scope of the brief was agreed to by both the City and SPG prior to being issued. The
appointment of the Valuer was made solely by the City for the purpose of informing
negotiations with SPG over the land value and participation fee, as well as meeting the Cityis
requirements under Section 3.59 of the Local Government Act 1995.
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Independent Licensed Valuer Details

Colliers International (WA) Pty Ltd
Dean Johnston AAPI

Director | Valuation & Advisory Services
Certified Practising Valuer

Licensed Valuer No. 44426

For the State of Western Australia

Definition of Project Related Site Value

fiThe Project Related Site Assessment is the Value of the site in relation to a particular project
intended for the land being an amount which depends entirely upon the success of the project
as forecast in the analysis. The Project Related Site Assessment does not represent the value
of the land in isolation, but rather an assessment concluded by way of a hypothetical
development cash flow analysis in relation to the particular project proposed.o

Assessment Method

There are two acceptable methods used for calculating the project related site values:-

1. The discounted cash flow approach analyses the net cash flow line before finance.
Under this method the cost of capital is implicit in the discount rate adopted.

2. The traditional residual value method applies a developer margin on after finance.
Under this analysis the Valuer has assumed 100% debt funding of all costs project
costs.

The Valuer has assessed the appropriateness of the discount rate and developer margin rate
on the basis of the projects expected timeframe, scale, risks and opportunities. Having
considered the merits of the proposed project the Valuer has adopted a developer margin of
15% and discount rate of 19% pa.

Valuation Report Assessment

1 (As isi Project Related Site Assessment by the Valuer
$5.9M T GST Inclusive (Margin Scheme Basis)

1 0As Isi Current Market Site Value Range by the Valuer
$6.230M to $6.750M - GST Inclusive (Margin Scheme Basis)
POLICY IMPLICATIONS

Council Policy that would need to be referred to if the Proposal is to proceed includes the
following:

1 Car Parking and Access (Policy CP-079, 19/8/2013)

9 Crime Prevention Through Environmental Design of Buildings T CP-065
9 Architectural and Urban Design Advisory Panel T CP-069
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Disability Access and Inclusion Policy T CP-084

Energy Efficiency in Building Design T CP-080
Environmental Policy T CP-030

Flood and Security Lighting T CP-058

Land Property Retention, Disposal and Acquisition T CP-005
Physical Activity T CP-028

= =4 =4 -8 -9

STAKEHOLDER ENGAGEMENT
Community

Requests from Willagee residents for more flexible development rules were emphasised
during public consultation for the Willagee Structure Plan and its associated scheme
amendment. Major consultation events included:

9 Strategic Community Planning in 2011, comprising extensive consultation with focus
groups from each neighbourhood

1 Willagee Structure Plan Community Visioning Session February 2013 (public meeting
held in Willagee Library attended by more than 100 people)

9 Public advertising of the Draft Willagee Structure Plan June-August 2013. All
landowners in Willagee were sent a hardcopy letter informing them of the structure
plan and inviting them to comment

9 Public advertising of the Willagee Structure Plan Scheme Amendment 11 November
2014 to 23 December 2014

In addition to the above mail out, there were public notices in the Melville Times, together with
notices on the City's website, at the Willagee Library, Community Centre and some shops.
The project co-ordinator contacted every business in the suburb, held interviews with key
landowners, and organised two Community Information Sessions at the Willagee Library.

All key project decisions were made by the Council at public meetings in June 2013 (see
report P13/3403), December 2013 (see report P13/3424), September 2014 (See P14/3504)
and March 2015 (see P15/3585). The reports for these meetings give full details of public
consultation and indicate how strongly the project was supported by local community as well
as by elected members.

Structure Planning Process Community Feedback

A total of 51 written submissions were received during the Willagee Structure Plan advertising
period in mid-2013. In summary, there was high level of overall community support for the
vision for the future of the suburb and the structure plan.
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Awards and Special Mentions

At its awards event in November 2013 the Planning Institute of Australia WA awarded the
Willagee Structure Plan a special commendation for the thoroughness of its community
consultation. The project was also mentioned positively in Parliament by local member Mr
Peter Tinley MLA.

Community Feedback during Advertising of Scheme Amendment 71

Scheme Amendment 71 was advertised for 42 days from Tuesday 11 November 2014 until
Tuesday 23 December 2014 via the following methods:

Direct contact with key stakeholders in Willagee

Emails sent to more than 200 people on the Willagee Structure Plan email database
An advertisement in the Melville Times on Tuesday 11 November 2014

Two Community Information Sessions on 27 November 2014, held at lunchtime and in
the evening

9 Letters sent to all service agencies

1 Information available for viewing at the Civic Centre

1 Information available on the Cityis website

=A =4 =4

A total of twenty-seven (27) submissions were received. No written objections to the scheme
amendment were received.

Key Stakeholders

Key stakeholders that have or will be consulted in relation to the proposed development
include:-

1 Willagee Community, Residents and Business Owners
1 Department of Planning

1 Department of Environmental Regulation

1 Department of Parks and Wildlife

1 Department of Water

1 Water Corporation

1 Western Power

¢ Main Roads

1 Telstra
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Communications Plan

As part of community engagement for the business case stage, the City would establish a
communications plan to engage with the community over the project and its deliverable
benefits to the community in meeting planning, social and economic outcomes. The
engagement plan would be implemented from the time the proposal is formerly advertised
under section 3.59 of the Local Government Act 1995.

STATUTORY AND LEGAL IMPLICATIONS

Section 3.59 (3) of the Local Government Act 1995 lists the content a Business Plan or
Business Case should cover in the form of a major land transaction and requires an overall
assessment of the proposal.

Several attachments referred to in this Report are determined to be confidential as they relate
to commercially confidential information. This item of business may be dealt with in
confidential business in accordance with the following provisions Section 5.23 and Section
5.41 of the Local Government Act 1995 which states as follows:

If a meeting is being held by Council or by a committee referred to in subsection (1)(b), the
council or committee may close to members of the public the meeting, or part of the meeting,
if the meeting or the part of the meeting deals with any of the following:-

(a) A contract entered into, or which maybe entered into, by the local government and
which relates to a matter to be discussed at the meeting;

(b) A matter that if disclosed, would reveal information that has a commercial value to a
person.
FINANCIAL IMPLICATIONS

Satterley Property Group has assessed the land value (participation fee) payable to the City at
$6.5M which is within the Independent Valuers assessed current market site value range.

Summary of Key Financial Indicators

Key Performance Indicators

Project Participation Fee Paid By SPG (Agreed Land Value) $6,500,000

Projected Net Income $56,176,000
Projected Total Development Cost (Inc. Land Value) $47,256,000
Projected Net Profit $8,920,000
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Projected Return on Cost 18.81%

Project Internal Rate of Return (IRR) 19.87%

Profit Distribution Summary

City of Melville

Project Participation Fee (Agreed Land Value) $6,500,000
Project Profit Share (50%) $4,460,000
Total Project Return $10,960,000

Satterley Property Group

Project Management & Selling Fees $3,597,000
Project Profit Share (50%) $4,460,000
Total Project Return $8,057,000

Whilst the forecast project return on cost of 18.81% is considered the minimum acceptable by
traditional private sector standards, the forecast project internal rate of return (IRR) of 19.87%
is considered an acceptable benchmark measure of the potential project return and reflects
more accurately the projected cash flow position of the project over its estimated life. It is also
considered acceptable given the de-constrained attributes of the Carawatha site represented
by the fact that it is a iReady to Goo site with zoning in place and would present as a lower risk
development opportunity to the private sector.
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The following sources of funding have been identified for delivery of the development concept.

Funding Source Cost Type Project Funding
Amount
City Land & Property Reserve $ 8,000,000
Construction

Participation Fee

Satterley Property Group Construction $ 6,500,000
Satterley Property Group $ 8,000,000
Total $22,500,000

Alternate / Other:
I Retained earnings as precincts are developed and sold

A External funding contribution Bank/Senior Lender (SPG Borrower)

Economic Impact Assessment

The proposed redevelopment project is considered to produce significant flow-on economic
benefits for Willagee and the local surrounding community. The City commissioned the
services of AEC Group, who are economic consultants and advisers, to prepare an economic
impact assessment for the proposed project. The project is estimated to have considerable
economic benefits at the suburb and regional level. These are outlined below in terms of
construction and operational impacts.

Construction Impact

The construction phase of the project is estimated to deliver economic benefits to the Melville
Local Government Area. Overall, the construction phase is estimated to provide the following
economic outcomes for the region (over the period of development):

Output of $22.2 million (including $9.0 million in direct impacts).

Gross Regional Product of $8.7 million (including $2.0 million in direct

impacts).

1 Wages and salaries of $5.0 million (including $1.0 million paid to labour
directly associated with the project).

1 FTE employment of 72 (including 20 direct jobs associated with the project).

il
il
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The following table provides an overview of the economic impact of the construction phase.

Impact Type Output Employment
($000) FTE

Direct Impact $9,000 $2,000 $1,000 20

Indirect Impact (Type 1) $7,200 $3,300 $2,000 23

Indirect Impact (Type 2) $6,000 $3,400 $2,000 29

Total Impact $22,200  $8,700 $5,000 72

Operational Impact i Regional

At a regional (i.e. Perth and Peel) level, the project is expected to provide the following:

1 Contributing to Perth and Peel Infill Targets: Infill development (redevelopment projects
in the existing urban area) indirectly alleviates housing demand at the urban fringe, as
it provides more housing options for residents. In addition, government costs of
infrastructure development are maximised (on a per dwelling basis). The development
plans show three development scenarios, ranging from 65 to 140 dwellings. It is
estimated around $13.23M in government infrastructure costs will be saved by the
high-yield scenario and this will save $7.09M more than the low-yield development.

1 Reducing Travel Times: Providing homes close to jobs, public transport, civic
functions, retail and entertainment options is a community benefit. Doing so lowers the
needs for residents to travel to access employment and the other services they require
and promotes public transport use. As a result, negative externalities of travel in terms
of lost time commuting, monetary expenses of travel, pollution, congestion, traffic,
noise and so on are minimised.

Operational Impact - Local

At the local (suburb) level, the project is estimated to have the following benefits:

9 Contribution to Viability of Local Retail: Through increasing the population in the
suburb of Willagee, it is estimated the project could increase total household
disposable incomes in the suburb by over $7.2 million per annum, resulting in an
estimated associated expenditure on goods and services of approximately $5.1 million
per annum which will take place both within and outside the assessment boundaries.
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1 Assisting Housing Diversity and Affordability: The delivery of 140 dwellings to the
market in both separate dwellings (32 dwellings) and medium density dwellings (108
dwellings) will improve the diversity of housing in the local market (which is currently
dominated by separate dwellings) and better match the demographic profile of the
suburb. The delivery of the dwellings is also anticipated to improve housing
affordability through increased supply of units/ apartments in the suburb.

1 Rates and Taxes Increases: It is estimated the value of rates associated with the
dwellings delivered by the project would equate to $225,000 per annum in additional
revenues to the City of Melville. Increased rates revenues translate into increased local
service provision including build and maintenance of roads, footpaths, parks and
gardens and sporting facilities.

9 Ability to Meet Current Needs and Anticipated Demand: Willagee is home to high
proportions of single parent and lone person households. These households tend to
demand higher density housing than other households, suggesting demand for
additional density in the suburb. Forecasts for the suburb suggest demand for an
additional 1,406 dwellings by 2036. This project will assist the suburb in meeting this
demand, through the delivery of 140 dwellings (10% of this demand).

These are long term benefits which will flow to the community over an extended period.
Project Objectives and Outcomes

The opportunity to create a new residential development for the City of Melville community
presents numerous social benefits.

The potential benefits that flow are as follows:-

Enriches community life and shared experiences
Encourages a sense of belonging and place

Enhances shared experiences

Stimulates vibrancy and economic activity

Attracts tourism

Creates employment

Provides housing diversity and encourages affordability

NoosrwdhE

Concept Design Elements

The following is a detailed summary of the anticipated form of development, product mix and
target market identified for the proposed development. Satterley Property Group developed a
fiConcept Design Storyboardd prepared by Mackay Urban Design. The concept gave
consideration to the Carawatha Policy Area Objectives and Design Principles in its formation.
In addition, the design, orientation and lot typologies have been considered to maximise the
benefit created by public open space (Carawatha Park) along the western boundary.
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The City is seeking a high quality urban design outcome that considers the potential change in
the local demographic over the mid-term. In this respect, the proposed development concept
is ideally suited to responding to the anticipated demographic changes. Specifically, the
diversity of housing product and the anticipated price points of the proposed development
respond to the following market trends:-

1. Young, single professionals looking to live close to local employment centres
(Fremantle, Murdoch University, Fiona Stanley Hospital, etc.)

2. Single parent households seeking affordable living options

3. Mid-life couples and younger families looking for a lifestyle closer to facilities than is
offered by a conventional suburban fringe location

4. Older couples (empty nesters) looking to down size but stay in the local area

5. Retirees looking for housing that is well suited to ageing in place and close to local
facilities

Proposed Product Yield Table

Product Proposed
Typology Yield
Option

Vacant Lots 12 12 12
Townhouses (2 Levels) 20 40 53
Duplex Apartments (2 Levels) 8 Duplex Lots 16 16 Nil
Apartments (3-4 Levels) 92 37 25
Total 140 105 90

Concept Design Features

There are various objectives and guidelines within the Willagee Structure Plan applying to the
Carawatha site. The Concept Design Storyboard has considered the objectives.

Key features of the Concept Design include:

1. AGreen fingerso of open space bringing visual and pedestrian connectivity to the park
deep into the Carawatha site

2. All lots overlook open space or activating street fronts (Archibald Street and North
Lake Road), so there is no front/back conflict of housing and enables passive
surveillance

3. Three split level vacant lots to take up the change in level to and overlook Carawatha
Park

4. The 12 premium Carawatha Park vacant lots will incorporate two metre park set back
allowing a footpath interface with the park
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5. A laneway and hedge interface to the existing retirement village is provided which will
be pleasing aesthetically and not encroach from a built form perspective

6. A landscape / stormwater detention basin has been created on the lowest part of the
site

7. Development on North Lake Road to incorporate additional setback for retention of
existing boundary trees

8. A landmark building to be created on the Archibald Street and North Lake Road corner

Premium Lots

A total of 12 vacant lots (c.300sgm each, 10m frontage) will be provided. This represents the
premium home sites within Carawatha and preliminary pricing is expected to be around
$375,000 for each lot. Target market is second or third home buyers attracted to build new
homes adjoining parkland. Given the park-side location, it is anticipated that buyers would be
attracted to two level constructions to maximise outlook.

Townhouses

The 20 cottage lots (c 180sgm each, 6m frontage) on which it is proposed to build two level
townhouses with common walls/boundaries. Accommodation will provide 3 bedrooms, 2
bathrooms with double garage off the laneways. Home sizes of 130sgm to 140sgm are
anticipated to be built on the lots. Preliminary pricing is expected to be around $575,000 for
each townhouse. Target market is downsizers and those seeking to purchase an entry level,
yet high quality home in the City of Melville.

Duplex Apartments

The eight cottage lots on each corner are designated as duplex lots (c 225sgm each, 7.5m
frontage) on which it is proposed to construct two level buildings with a ground floor apartment
and first floor apartment. Each apartment will provide two bedrooms, one bathroom and share
a double carport off the laneways. Apartment sizes are expected to be approximately 75sgm
in area. Preliminary pricing is expected to be $420,000 for each apartment. Presently, this
type of product is not available in Willagee however has pre-sold sold quite well in other
developments. Target market is predominantly downsizers and single parent and/or single
child families. Dependant on design outcome, the number of duplex cottage homes could
range up to 16.

Apartments T (1 Bedroom 1 Bathroom)

Apartment buildings will be over three levels with under-croft parking. The one bedroom one
bathroom apartments would comprise 55sgm of internal strata area, plus courtyard or balcony
and a car-bay. Preliminary pricing is expected to be around $350,000 for each apartment. The
target market is single households, couple only households, and investors as good rental
demand will exist in this locality given proximity to employment centres. At $350,000 this may
also attract first home buyers. Dependant on design outcome, the number of one bedroom
apartments could range from 5 to 19.
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Apartments i (2 Bedrooms 2 Bathrooms)

The two bedroom two bathroom apartments would comprise 74sgm of internal strata area,
plus courtyard or balcony and a car-bay. Preliminary pricing is expected to be $460,000 for
each apartment. The target market is downsizers, young families / professional couples
seeking a high quality yet relatively affordable housing option in the City of Melville, and
investors as good rental demand will exist in this locality given proximity to employment
centres. A higher weighting to these apartments is proposed, being at least 67% of apartment
stock, given market indicators have suggested a strong preference for two bedrooms.
Dependant on design outcome, the number of two bedroom apartments could range from 20
to 73.

Potential Child Care Site i Sub Precinct fi Do

In addition to the above product typology, there has been discussion with Satterley Property
Group that the City may retain sub-precinct iDo which was earmarked for a small apartment
complex development to be retained by the City and used for the purpose of a Child Care
Centre. Whilst the value of this site would come at a cost to the City in the form of a reduction
in overall profit share it would become a long term property asset that generates a community
benefit.

Presently, both new townhouse and new multi-level apartment developments are not available
in Willagee. However, it is considered that market demand will exist for high quality product in
a unique park-side location and it is a suburb with continued strong value growth potential.
The depth of market demand will need to be tested, however an advantage of the Concept
Design allows for prudent staging of apartment development and/or provision of alternate
cottage homes on these sites should depth of apartment demand be shallower than
anticipated and/or cottage home demand exceed expectations.

The proposed Concept Design seeks to achieve a delicate balance between realising a
development vyield that delivers an attractive financial benefit to the City (consistent with
financial objectives) and creating a place that is beneficial to the local community and
consistent with the communityis expectations in regard to new developments. In this respect,
the proposed Concept Design seeks to optimise rather than simply maximising the yield at the
expense of the developmentis impact on the local community. The development concept has
been prepared with due regard to the Cityis planning framework and is consistent with:-

1. The planning parameters of density, plot ratio, setbacks, and heights;

2. The intent of the Carawatha Master Plan that has been previously prepared on behalf
of the City;

3. Best practice urban design principles.
The experience offered to residents by the newly created Carawatha Park will be enhanced
through the provision of significant potential for passive surveillance of the park from adjacent

dwellings, and a sense that the park is an integral part of the community rather than an
isolated piece of green infrastructure.
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The proposed development concept will also address and help support the existing local
centre (Archibald Hub) by means of providing a new resident population of up to several
hundred residents within a short walk of the Archibald Hub. In addition to the economic benefit
for the centre, a significant increase in (walk-toi patronage will also contribute to a marked
increase in community interaction and the development of social capital. The Concept Design
will act as an important catalyst to accelerate investment in the area and encourage the
continued redevelopment of old housing stock.

Sustainable urban development is a key object of the proposed project and the City together
with SPG intends to apply sustainability principles contained within the Urban Development
Institute of Australiais Sustainable Urban Development Index. Design of infrastructure, urban
planning and building design will give strong consideration to consumer awareness and
behaviours with regard to ecosystems, waste, energy and comfort, materials, water,
community, economy, transport and affordability.

Building Design Initiatives

Key considerations and possibilities applicable to the Carawatha concept include solar
orientation (passive solar design); solar access zones for living areas; cross and stack
ventilation; permeable fencing (encouraging cross ventilation); energy efficient lighting and
appliances; smart metering infrastructure; north and west facing roof areas allocated for solar
devices; integrated photovoltaic power systems; plug-in points for electric vehicles; building
designs to allow heat purging (e.g. natural ventilation, porous surfacing)/heating (e.g. mass
concrete) at night; green roofs/cool roofs (e.g. heat resistant materials); use of recycled
building products; double glazing; use of local materials; rainwater harvesting; water-wise
appliances and plumbing; and stormwater retention.

Landscaping Initiatives

The Carawatha concept will seek to retain a significant number of the existing established
trees to maximise amenity, estate presentation and shading outcomes. These existing trees
are located in an enlarged setback area to North Lake Road. An additional pocket of trees can
be retained in a landscaped area to North Lake Road. Another additional pocket of trees will
be retained in a landscaped area midway along to North Lake Road frontage, which, as the
low point in the site, is required to provide stormwater detention and infiltration. The
stormwater detention will be managed by means of best practice water sensitive urban design
techniques to compliment the tree retention. The proposed Carawatha concept also includes a
significant amount of new landscaping by means of street trees, hedging to the shared
boundary with the Braemar Retirement Complex to the north, within front setback areas, and
the proposed igreen fingersi that run through the site and connect with the nature based play
in the adjoining Carawatha Park. Water-wise and climate-responsive landscaping principles
will be incorporated into the design aimed at creating a sustainable and engaging outdoor
community environment.
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Public Open Spaces and Public Art Contribution

The provision of public open space is dealt with by the recent addition of the new 1.2 hectare
fiCarawatha Parko. This not only provides public open space but is also an active recreational
park that services Willagee residents and future residents at Carawatha. In addition the
proposed subdivision concept plan for Carawatha includes green fingers and street scaping
providing a high level of public open space in and around the housing typology. Provision has
also been made in the project budget to fund a public art contribution which will see art and
sculptures within the public open spaces and form part of the street-scaping plans.

Process and Program Schedule

The Process Charti (see Business Case Appendix) has been developed to guide the RFP
through to the contracts and implementation phase of the proposed Carawatha Residential
Development Project. The Process chart also aligned with the steps outlined in the Cityis RFP
and Contract and Tender Advisory Unit Tender Evaluation Process. At each phase of the
Process there is a decision gate (control) whereby either the Chief Executive Officer or
Council approve to proceed further with the proponent and the project. The process also
adheres to the Cityis property disposition and retention policy CP- 005 and the advertising and
public notice requirements within the Local Government Act 1995 outlined in Section 3.59.
The Cityis fiLand and Property Retention, Disposal and Acquisitiono Policy (CP-005) will apply
to this transaction.

The following is an indicative timeline for the proposed project planning and development
program and reflects the various phases depicted in the Process Chart.

The dates below are indicative only at this stage and may be subject to change. From date of
approval by Council to proceed with the project it is expected to have a project life of not more
than five years.

Phase Process Duration
1 RFP Issued, Evaluation and Selection (Completed) 4 months
2 Discussion and Negotiations with Proponent (Completed) 9 months
3 Public Notice and Consultation 2 months
4 Contractual Agreements & Execution 2 months
5 DA Planning 6 months
6 Settlement and/or Redevelopment & Construction (Staged) 4 years

7 Clearances, Titles, Settlements & Winding-Up 2022

STRATEGIC, RISK AND ENVIRONMENTAL MANAGEMENT IMPLICATIONS

The City commissioned Pricewaterhouse Coopers to conduct a risk assessment of the
development proposal and the proponent Satterley Property Group. There is no strategic, risk
or environmental management implications with this proposal apart from what are summarised
in the risk table below:-
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Level of Risk

Risk Mitigation Strategy

The draft development Agreement and High level of risk

Project Management/Selling
Agreements prepared by SPG have
elements that carry risk for the City
and currently appear to favour SPG
over the City.

Sales risk due to the prevailing market Medium level of risk

conditions and the uncertainty of
market appetite for the proposed
development.

Potential for conflicts of interest given
the Project Manager is related to the
Developer Participant and the City as a
project participant is also the
responsible agency in the planning
approvals process.

Low level of risk

The City will ask its solicitors to
review the agreements thoroughly
to ensure all potential legal risks to
the City are captured and
addressed. In addition the City
may seek a second opinion for
another solicitor to peer review the
advice to ensure all reasonable
steps are taken to mitigate the
risks.

The project is planned to be
developed in stages to ensure pre-
sales targets are achieved before
each stage works is commenced.
In addition, the project has allowed
for extensive marketing campaign
costs if required to bolster sales if
the market is in a sluggish phase
and sales hurdle rates decline.

All agreements are to be made by
the fManagement Committeed
solely and in accordance with the
voting powers. Further, the City
can manage its potential conflict of
interest by demonstrating that due
process is followed and if deemed
necessary a Probity Group or
similar would be established. The
development application will be
assessed by the Joint
Development Assessment Panel
to which the City only provides a
Responsible  Authority  Report
(RAR) and is not the assessing
agency for final approval.

57



38~ City of

=% Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

— — — _———

P17/3738 i CARAWATHA RESIDENTIAL DEVELOPMENT PROJECT PROPOSAL (REC)
(CONFIDENTIAL ATTACHMENT)

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

1. Do nothing and retain the existing site and forgo the benefits of activation, housing
supply and increased economic return to the local community and the City;

2. Sell the site as is and lose control over the built form development and timing of the
delivery of the development and reduced economic return to the City; and

3. Redevelop the site into vacant lots only and sell all lots and lose control over the built
form development and project outcome and not capture the full economic return
potential for the City.

CONCLUSION

The City has engaged in a very detailed and thorough public process to identify and secure a
development proposal for Carawatha which aims to deliver on key objectives for the City. In
assessing the options one of the key considerations is the level of risk the City may be
exposed to as a result of undertaking such a project. The proposal is structured in such a way
that it should deliver minimal risk to the City whilst delivering key benefits and outcomes
sought from the project. Through prudent measures the City together with its Risk Advisors
would be able to implement a project risk mitigation strategy which addresses the identified
risks and their potential impacts should they arise. This proposal if approved will not only
deliver on key objectives sought by the City but will enhance the Councilis and Communityis
confidence in the City to deliver similar projects in the future within the City.

At 9.39pm Cr Barton returned to the meeting

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (3738) APPROVAL
At 9.39pm Cr Wieland moved, seconded Cr PhelanT

That the Council;

1. Notes the Business Case which details the proposed Carawatha Residential
Development Project in Willagee;

2. Accepts the land valuation report prepared by Colliers International dated 29
June 2016 and confirms that the valuation is a true indication of the current land
value;

3. Approves the Proposal for advertising of the Business Case and the Project
Participation Fee as per the requirements of section 3.59 of the Local
Government Act 1995; and

4. Directs the Chief Executive Officer to report to the Council at the conclusion of
the advertising period.

At 9.39pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (12/0)
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Vote Result Summary
Yes 12

No 0

Vote Result Detailed

Cr Aubrey Yes
Cr Barling Yes
Cr Barton Yes
Cr Foxton Yes
Cr Macphail Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Phelan Yes
Cr Robartson Yes
Cr Wieland Yes
Cr Woodall Yes
Mayor Aubrey Yes

At 9.40pm Cr Schuster returned to the meeting.
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Ward

Category

Application Number
Property

Proposal

Applicant

Owner

Disclosure of any Interest

Previous Items
Responsible Officer

PUBLIC SPACES POLICY (REC) (ATTACHMENT)

All

Policy

Not Applicable

Not Applicable

Improving Public Spaces Policy

Not Applicable

Not Applicable

No Officer involved in the preparation of this report
has a declarable interest in this matter.
Not Applicable

Gavin Ponton

Manager Strategic Urban Planning

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

] Executive

The substantial direction setting and oversight role of the Council.
e.g. adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.

= Legislative

Includes adopting local laws, town planning schemes &
policies.

[] Review

When the Council operates as a review authority on decisions made
by Officers for appeal purposes.

] Quasi-Judicial

When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character arises
from the obligation to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications,  building licences, applications for  other
permits/licences (eg under Health Act, Dog Act or Local Laws) and
other decisions that may be appealable to the State Administrative
Tribunal.

] Information

For the Council/Committee to note.
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KEY ISSUES / SUMMARY

1 High quality public spaces are vital components of healthy and liveable neighbourhoods.

1 Improving public spaces is a top priority according to community feedback informing
People, Places, Participation: A Strategic Community Plan for the City of Melville 2016-
2026 (Community Plan).

1 An independent assessment by POS Tool (University of Western Australia) calculated
that public spaces occupy 25.8% of the Cityis total area, which does not include other
public spaces, such as club pay-for-use facilities and pedestrian-friendly streets. The
City has more available public space than most comparable, inner-urban local
governments in Perth.

1 It is critical that the funding available for public spaces is utilised effectively and efficiently
to deliver best value for the community.

1 The key recommendation of the draft policy is that the City prioritise improvements to the
guality, useability, amenity, sustainability, variety, safety and accessibility of public
spaces over the purchase of expensive freehold land for additional parkland.

1 Purchasing more freehold land is not the only way to increase the amount of effective
public space available to the community. There are better and more innovative ways to
increase the amount of accessible public space.

1 The draft policy is supported and informed by the research and analysis in the attached
Public Spaces Strategy.

1 It is recommended that the Council adopt the draft policy to provide a clear strategic
direction and inform future decision-making on the best ways to improve public spaces.

BACKGROUND

The term (public open spacei (POS) has usually referred in technical terms to local public
open space provided and maintained by the local government. POS has been classified as
being different to Regional Open Space (ROS) reserved under the Metropolitan Region
Scheme, which is also managed and maintained by local governments. Whilst there are some
justifications for this approach at a strategic planning and subdivision level, the average
person is not likely to know the technical designation of their favourite park T they just want a
place that is accessible, safe, interesting and functional.

Public open space strategies have previously focussed primarily on the quantity of POS
provided in a particular area. This has been benchmarked against the Western Australian
Planning Commissionis (WAPC) 10% requirement detailed in Development Control Policy 2.3
T Public Open Space in Residential Areas (DC Policy 2.3). The primary purpose of the WAPC
requirements was/is to inform subdivision planning, not how to best manage existing public
spaces in developed urban areas.

This approach has been updated by the WAPCis draft Liveable Neighbourhoods 2015 and the
Department of Sport and Recreationis (DSR) Classification Framework for Public Open
Space, which state that all publicly accessible land can contribute to a network of public
spaces, even if it is not a formal POS site.

The City needs a new approach to guide public space decision-making and priorities informed
by the draft Liveable Neighbourhoods and other relevant documents.
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The Cityis Public Open Space Review 2004 reviewed the 1995 ERM Mitchell McCotter T City
of Melville Open Space Report. It provided an inventory of parks and reserves across the City
and identified the location, size, and quantity of reserves within ficellso of each suburb. The
Review found that some ficellso have less than the 10% standard of public open space, but
noted that this was not a standard to be retrofitted in to older suburbs laid out prior to the
Stephenson Hepburn Plan of 1955 (which set the 10% figure). The Review was prepared in
accordance with the relevant planning framework at the time. It did not assess other aspects
such as quality, amenity, useability, sustainability, safety or accessibility of public open space.
It also did not recognise pedestrian-friendly streets, footpaths, dual use paths etc. as public
space amenities.

A community survey at the time found that there was a good level of satisfaction by the
community with the quality of parks within the municipality.

The Public Open Space Strategy 2004 is required to be updated because:

It is now over 12 years old and based on a study originally completed in 1995.

It is based on a quantitative approach to planning for reserves and public open spaces

that has been acknowledged in the draft Liveable Neighbourhoods 2015 as outdated.

1 It does not recognise that the quality, amenity, useability, sustainability, safety or
accessibility of public spaces are all important to creating great public spaces for the
community.

1 There are a range of opportunities to improve the way available funds are utilised to

improve public spaces for the community.

T
T

DETAIL
High quality public spaces are vital components of healthy and liveable neighbourhoods.

The character and image of a city or an area is often defined by its public spaces. Parks,
reserves, public spaces and natural areas (or lack thereof) affect our wellbeing and quality of
life. They provide a wide range of benefits, including, but not limited to: health, social,
environmental, economic and spiritual benefits. They offer spaces for exercise, recreation and
social interaction, habitat protection and water management.

Improving public spaces is a top priority for the City as an organisation according to
community feedback informing People, Places, Participation: A Strategic Community Plan for
the City of Melville 2016-2026 (Community Plan). A total of 1,367 people responded to the
survey and 89% of respondents said that parks, reserves and natural areas were very or fairly
important priorities, which was the highest-ranked priority along with being fit and healthy.
Public spaces are very important for the community.

iPublic open spacei, which has often just been seen as parks and reserves, is referred to more
broadly as ipublic spacei in the proposed approach.

(Public spacesi include all publicly-accessible land that could be used for sport, recreation,

nature conservation, green spaces, exercise, water management, passive outdoor enjoyment
and social activities.
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Examples of public spaces include parks, local or regional reserves, river foreshores,
bushland areas, accessible school ovals, footpaths, cycle paths, publicly-accessible rooftop
gardens, parkletsi and streets that are or could be made more pedestrian-friendly. This
definition is consistent with State Government documents, such as the draft Liveable
Neighbourhoods 2015, Public Open Space Strategy Guide for Local Governments and the
Classification Framework for Public Open Space. The public spaces definition recognises the
wide range of benefits that public spaces provide and the way spaces are used by the
community. For example, local streets and footpaths are reported as the most frequently used
facilities among Western Australian adults for physical activity, but were not considered in
previous public open space strategies.

The updated approach is contrasted with the previous approach in the Public Open Space
Review 2004 below.

Previous Approach Improved Approach

A Focus on quantity of local public A Focus on the quality, safety,
open space accessibility, guantity, comfort,
amenity, usefulness, variety and

A Outline a hierarchy of parks and sustainability of public spaces

reserves
A Provide a connected network of high

4 Wb s guality and diverse public spaces

A Whole of organisation approach

The updated approach is proposed to be formalised in the attached draft Improving Public
Spaces Policy. 3739 Improving Public Spaces Policy

The draft policy is supported and informed by the attached Public Spaces Strategy, which
provides more detail and discussion on the challenges and opportunities as well as setting
Guiding Principles for future projects and actions. The Strategy is a technical informing
document for the proposed approach. It was prepared by a cross-functional project team.

3739 Public Spaces Strateqy

Improving Public Spaces Policy

The purpose of the draft policy is to provide a clear strategic direction and inform future
decision-making on the best ways to improve public spaces.

The objectives are to:

To create a more liveable city.

To improve the quality, useability, amenity and safety of public spaces.
To improve physical and mental health outcomes.

To develop greener and more sustainable public spaces.

To provide a variety of public spaces for different uses and users.

To improve accessibility and connections.

To show respect for and celebrate Aboriginal culture and history.

To deliver best value for money.

To create public spaces which are fit for their intended purposes.

CoNour®WNE
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Quantity of Open Space

The University of Western Australiais Centre for the Built Environment has a geospatial
analytic tool for public open space referred to as POS Tool. It provides a standardised
methodology and calculates public space in each local government area. It allows
comparisons to be made with other local government areas and provides the basis for the
inventory of public spaces in the City. The information in the table below has been
independently calculated by POS Tool.

Local Percentage of | Percentage of Percentage of  Total Public
Government Local Local Local Space as a
Area Government Government Government Percentage of

Area provided | Area as Natural Area as Other | Local

as Parks Public Space Public Spaces  Government

Area

City of Melville  6.3% 18% 1.5% 25.8%
City of Stirling 7.8% 9.2% 1.5% 18.5%
City of Canning | 5.2% 18.8% 1.1% 25.1%
City of | 7.4% 1.7% 1.3% 10.4%
Bayswater
City of | 5.2% 3.7% 1.5% 10.4%
Fremantle
City of | 2.5% 27.4% 0.5% 30.4%
Cockburn
City of South | 10.5% 2.6% 3.4% 16.5%
Perth
Town of | 10.5% 1% 2.4% 13.9%
Victoria Park
Town of | 4.2% 4.4% 3.8% 12.4%
Claremont

Average

Notes: City of Melville statistics above includes data for the new Carawatha Park, Ogilvie
Road Reserve and former Bicton Sub-station Park, which were not included in 2013
POS Tool data.

Club-pay-for-use facilities are not classified as public space by POS Tool. Bowling
clubs, golf clubs, tennis clubs etc are therefore excluded from the statistics.

Source: Centre for the Built Environment and Health (2013). Geo-Spatial Analytic tool for
Public Open Space (POS). http://www.postool.com.au
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The City has more public space as an overall percentage than comparable inner urban or
neighbouring local governments, with the exception of the City of Cockburn, which has large
natural areas reserved. Cockburn is an outer metropolitan Council with large igreen wedgef
areas (for example Bibra, Yangebup and Thomsonis Lakes) and so the context is different to
the City of Melville.

The City has a large amount of public space and it is generally well distributed across the local
government area. Attachment 3 shows the indicative public spaces in the City. Given the scale
of the City, small areas of public space are not easy to see on the map. The map also doesnit
show all the pedestrian-friendly streets suitable for social and recreational opportunities.

3739 Map of Public Spaces in the City of Melville

The City is fortunate to have large regional foreshore reserves along the Swan and Canning
Rivers. This is particularly important as the northern areas of the City were planned and
subdivided before the WAPC introduced minimum public open space requirements for new
subdivisions.

The City has large regional reserves such as Wireless Hill, Point Walter Regional Reserve,
Melville Glades Golf Club and Piney Lakes Reserve.

The data analysis demonstrates that the City does not need to prioritise the purchase of
freehold land for new public spaces given the overall quantity of public space it has.

The WAPCis Liveable Neighbourhoods and DC Policy 2.3 - Public Open Space in Residential
Areas include requirements that land in new subdivisions should be set aside for public open
space. The standard requirement is that 10 percent of the gross subdivisible area of a
proposed subdivision be given up free of cost to the Crown for public open space (POS). The
10 percent land ceding requirement is in addition any land required to be set aside to be later
acquired by the State for Regional Open Space (ROS) or Foreshore Reserves.

The primary purpose of the WAPC requirements was/is to inform subdivision planning. The
10% POS requirement is not intended to be retrospectively imposed on areas that were
planned prior to 1955. The suburbs that were surveyed prior to 1955 include: Applecross;
Alfred Cove; Ardross; Attadale; Bicton; Melville; Mount Pleasant; Palmyra and Willagee.
These suburbs were planned prior to the introduction of the 10% POS standard. All suburbs
within the jurisdiction of the City of Melville have been developed within the legislation in force
at the time.

Best Value for Money Approach

The purchase of additional land for new parks is constrained by a range of factors in the City
of Melville, particularly:

1 High land values.

1 The limited size of most landholdings and fragmented ownership, which means that it is
difficult to purchase contiguous lots at the same time.

1 The difficulty of finding suitably located sites that could be amalgamated into an existing
park (i.e. lots next to existing parks).

1 Market competition for land, which means that suitable land may not be able to be
purchased by the City even if this was desired.

1 The land purchase requirements and processes of the Local Government Act 1995.
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Land in the City of Melville is expensive. Based on an assumed rate of $1,000 per square
metre (land in some parts of the City would be far more expensive, while other parts may be
cheaper), $800,000 could possibly buy 800 square metres of land to add to a park, not
including the landscaping of the site or adding any amenities/facilities. Additional maintenance
funding would also be required on an ongoing basis. A park of this size would be considered
small pocket park.

By comparison, $800,000 could potentially deliver any one of the following public space
benefits:

2.1 kilometres of new or upgraded footpaths ($250 per square metre x 1.5m wide)
2,000 new trees

266 new bench seats

123 picnic tables

200 drink fountains

100 single-plate barbeques

123 swing sets

16 outdoor gym sets

26 half-court basketball courts

ERE I

This hypothetical example highlights the opportunity of thinking creatively to best utilise the
available funding for the benefit of the whole community.

The key recommendation of the policy is that the City prioritise improvements to the quality,
useability, amenity, sustainability, variety, safety and accessibility of public spaces over the
purchase of expensive freehold land for additional parklands (i.e. quantity). There are many
opportunities to think creatively and best utilise the available funding for the benefit of the
whole community.

It is recommended that the City only purchase freehold land for additional parkland if:

1 The identified needs of the local community are unable to be met by improving the
guality, useability, amenity, sustainability, variety, safety and accessibility of existing
public spaces;

1 A cost effective opportunity arises; or

1 Existing local public spaces are demonstrably suffering from over-utilisation.

Increase the Amount of Effective Public Space without Purchasing Expensive Freehold Land

Purchasing more freehold land is not the only way to increase the amount of effective public
space available to the community. More cost effective ways to increase the amount of
accessible public space include:

1 Upgrading road reserves to become parks. For example, the City previously converted
areas of road reserve in Willagee and Palmyra to parks, including at Joan Williams Park,
Baal Street Reserve, Jagoe Loop, Tony Zuvela Park, and Three Bears Park.

1 Upgrading road reserves to include more trees, seating areas, parklets or other useable
public spaces.

1 Making streets more pedestrian-friendly and pleasant for people to relax and spend time
(for example Applecross Village).

1 Upgrading drainage areas or sumps to allow public spaces and/or incorporate
environmental features/plantings (natural areas are important spaces in urban areas).
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1
T
1

Negotiating with local schools to allow after-hours community access to school ovals.
Many schools in the area already allow after-hours community access to school ovals.
Negotiating with developers to provide publicly-accessible decks/rooftop gardens in new

developments.

Providing new footpaths / cycle paths to encourage walking and cycling.

The above examples do not require the purchase of expensive freehold land, which means
that more can be done with the funding available or that public space improvement costs can
be reduced.

Guiding Principles for Future Projects and Actions

The policy identifies principles to guide future projects and actions as summarised in the table
below.

Principles ' Comments

1

Utilise a best value for money approach
to improving public spaces.

Prioritise improvements to the quality,
useability, amenity, comfort,
sustainability, variety, safety and
accessibility of public spaces over the
purchase of expensive freehold land for
additional parklands.

(Further discussed above in the report)

The purchase of additional land for new parks
is constrained by a range of factors, including
(but not limited to) high land costs. Purchasing
additional freehold land for public spaces is
difficult and would only be viable and
warranted in limited circumstances.

The funding available for public spaces would
be better utilised on improving the quality,
useability, amenity, comfort, sustainability,
variety, safety and accessibility of public
spaces.

Recognise pedestrian-friendly streets
as important public spaces.

Local streets and footpaths are consistently
reported as the most frequently used facilities
among Western Australian adults for physical
activity. The Healthy Active by Design Master
Checklist recommends to:

fiDesign attractive, interesting, welcoming and
distinct streetscapes which reinforce the
functions of a street as important and valuable
public places ...0

Encourage walking, cycling, active
childrenis play and other physical
activities to improve physical health
outcomes.

Research shows that physical inactivity is one
of the most powerful, modifiable risk factors for
all causes of death and disease. Physical
health outcomes can be improved by making it
easier and more attractive for people to walk,
cycle and be physically active.

Develop new or upgrade existing
footpaths and cycle paths, particularly
to improve connections to activity
centres, schools, key public transport
routes, parks and reserves.

Upgrades should prioritise areas where the
City wants to encourage walking and cycling.
High priority connections include to/between
activity centres, schools, key public transport
routes and parks.
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Make public spaces more accessible
and comfortable for seniors.

The number of people aged 65 or more will
increase significantly in coming decades. It is
important that public spaces are accessible,
comfortable and inclusive to encourage activity
and interaction for seniors.

Upgrade underutilised public spaces to
encourage more community use.

There are opportunities across the City to
improve existing spaces by providing more
things to do, adding new amenities (seats or
barbeques for example), providing shade and
greenery, improving  accessibility and
connections, attracting different users and
making spaces more sustainable.

Install interpretative  signage and

artworks in public spaces.

Parks and natural areas can encourage
learning through interpretative signage, guided
walks or educational activities. They also offer
places for cultural experiences.

Respect and celebrate Aboriginal
culture and history in public spaces.

The Cityls Aboriginal Reconciliation Action
Plan includes a number of recommendations
that are supported by the policy and Strategy,
including:

1 Adopting a dual-naming strategy for public
places and natural features

1 Interpretative signage and artworks in
places of significance for Whadjuk people

9 Cultural awareness talks or tours in public
spaces

10

Incorporate stormwater management,
hyrdro-zoning and water sensitive
urban design in parks and
streetscapes.

Designing parks and verges to manage typical
rainfall events and minor storms can help
reduce pressure on the overall drainage
network, provide additional water to vegetation
and help recharge local aquifers.

11

Upgrade drainage sumps to incorporate
water sensitive urban design and allow
public access where possible.

Spaces used for recreational or natural
purposes as well as stormwater management
can be classified as public spaces according to
Liveable Neighbourhoods. Fenced drainage
sumps are not considered to be public spaces.
Modifying existing sumps to allow public
access (where safe to do so) can increase the
amount of effective public space.

12

Encourage Community Play Streets.

Play Streets create play spaces by temporarily
closing local streets to through traffic so that
children and adults can play and socialise
outside on their local street. The concept offers
a relatively cheap and quick way to temporarily
improve public spaces.
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13 | Investigate reductions to speed limits in | Austroads Part 4: Network Planning makes a
activity centres and residential areas to | distinction between roads as flinksé (where
improve road safety and promote | vehicle movement is prioritised) and streets as
walking and cycling. fiplaceso (where streets encourage activity and
interaction).

There is consistent, strong evidence for the
relationship between vehicle speed and the
risk of injury. Speed is the single most
important contributor to road fatalities; an
aggravating factor in all crashes; and
contributes to the severity of crash outcomes
regardless of the cause (World Health
Organisation 2008). There is also good
evidence that low neighbourhood speed limits
(generally 30 km/h or less) encourage walking
and cycling.

STAKEHOLDER ENGAGEMENT
The development of the draft policy and background Strategy has been guided by:

Community feedback from the Cityis Strategic Community Plan

Community Wellbeing Survey 2015

Resident and Business Perceptions Survey 2016

Community feedback on Local Planning Strategy and Activity Centre Plans
Comments received through various other community consultation processes

= =4 =8 -8 =9

The iClean and Greeni community aspiration in the Community Plan describes ideas
discussed in the policy and Strategy, including (but not limited to):

fil would like to see more footpaths so | can safely walk my pram around our suburbo
Myaree resident

fié recreation areas could have simple additions - like walls to play tennis against, a volleyball
net, soccer goals, a couple of running lanes marked in public open space such as Rick Vosper
reserve - this would encourage people to be active in their immediate area.0 Brentwood
resident

69



28~ City of

=% Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

P17/37391 IMPROVING PUBLIC SPACES POLICY (REC) (ATTACHMENT)

The community is generally satisfied with public spaces in the City, as summarised in the table

below.
Topic Source Community Feedback
Range of open spaces | Community Wellbeing | 90.5% of respondents agreed that the
for leisure activities Survey and Scorecard | City has a sufficient range of open
2015 spaces for leisure activities
Parks and public open | Resident and Business | 95% of respondents were either
spaces Perceptions Survey 2016 | delighted (69%) or satisfied (25%)
with the Cityis parks and public open
spaces.
Sport and Recreation | Resident and Business | 91% of respondents were either
Facilities Perceptions Survey 2016 | delighted (62%) or satisfied (30%)
with the Cityls sport and recreation
facilities.
Natural Bushland Resident and Business | 89% of respondents were either
Perceptions Survey 2016 | delighted (53%) or satisfied (35%)
with the Cityis natural bushland areas.

The policy and background Strategy respond to and build upon previous community feedback
on public space. It is therefore not recommended that the policy or the background Strategy
be advertised for public comment in this instance.

STATUTORY AND LEGAL IMPLICATIONS

There are no statutory or legal implications resulting from the draft policy.

FINANCIAL IMPLICATIONS

It is critical that the funding available for public spaces is utilised effectively and efficiently to
deliver best value for the community.

The draft policy and background Strategy help to inform future decisions on projects and
actions. They do not have direct financial implications.

Some of the ideas would be new for the City, whilst some are existing actions already being
undertaken by the City (for example the Friendly Neighbourhoods programme). Funding for
public space improvements could potentially come from one or a combination of the following
methods:

Public open space reserve
Capital works budgets
Project budgets
Operational budgets

Other sources (e.g. grants)

= =4 =8 -8 =9

The suggested approach would provide the best value for money for the Cityis residents and
ratepayers.
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STRATEGIC, RISK AND ENVIRONMENTAL MANAGEMENT IMPLICATIONS

There are no strategic, risk or environmental management implications.

POLICY IMPLICATIONS

This is a new policy, the implications of which are outlined in this report.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

There are a number of alternate options available for the Council to consider, which are
summarised below.

Alternate Option " Implication

Request that changes be made to the draft
policy prior to its endorsement.

Changes can be made via a resolution of the
Council.

Do not support the draft policy.

The policy would not progress further and

there would be no strategic document on the
best ways to improve public spaces.

The draft policy and/or the background
Strategy would be advertised for public

Request that the draft policy and/or the
background Strategy be advertised for public

comment. comment. A report would be presented to the
Council following the public advertising
period.

CONCLUSION

Public spaces are valuable civic assets and are essential to community wellbeing and quality
of life. It is critical that funds set aside to improve public spaces are utilised effectively and
efficiently to deliver the best value for money.

The draft policy provides a clear direction and informs future decision-making on the best
ways to improve public spaces. It recommends that the City prioritise improving the quality,
amenity, safety, accessibility, useability and sustainability of public spaces over the purchase
of expensive freehold land for additional parkland. Purchasing more freehold land is not the
only way to increase the amount of public space. There are cheaper and more innovative
ways to increase the amount of available public space.

The proposed approach is considered to be the most effective way to improve public spaces
and enhance community wellbeing for today and tomorrow.
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At 9.55pm Mr Hitchcock left the meeting and returned at 10.02pm.

P17/37391 IMPROVING PUBLIC SPACES POLICY (REC) (ATTACHMENT)

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (3739) APPROVAL
At 9.42pm Cr Phelan moved, seconded Cr Macphail T
That the Council:

1. Endorses the Improving Public Spaces Policy in Attachment 1.
3739 Improving Public Spaces Policy.

2. Notes the background information provided in the Public Spaces Strategy in
Attachment 2.
3739 Public _Spaces Strategy.

Procedural Motion

At 9.41pm Cr Pazolli moved, seconded Cr Barton, the following Procedural Motion in
accordance with Clause 11.1(b) of Standing Orders Local Law 2003 -

That this item be deferred to a future meeting of Council.

At 9.42pm the Mayor submitted the motion, which was declared
LOST (3/10)

Vote Result Summary
Yes 3

No 10

Vote Result Detailed

Cr Barton Yes
Cr O'Malley Yes
Cr Pazolli Yes
Cr Aubrey No
Cr Barling No
Cr Foxton No
Cr Macphail No
Cr Phelan No
Cr Robartson No
Cr Schuster No
Cr Wieland No
Cr Woodall No
Mayor Aubrey No
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Amendment

At 9.47pm Cr Schuster moved, seconded Cr Robartson T

The proposed recommendation 1in item P17/3739 be amended as follows:

AThe full stop at the end of the current recommi
the foll owing worththe dueitiom af d @alnt 14fow page 2 of the draft

policy CP-*103 which reads as follows:

14. Liaises as appropriate and works co-operatively with the state Agencies managing

regional reserves in the city, community groups and other stakeholders to manage and

improve public spaces

At 9.50pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)

Reasons for Amendments

1. The Public Open Space strategy makes several mentions of Regional Reserves
(vested in the State and recognised in the MRS). By their nature in the City these regional
reserves are almost always contiguous with local open space managed by the City, and it
simply makes sense to recognise that for effective management on both sides of a cadastral
boundary, the City should maintain close liaison with the relevant State agencies, and if
necessary make joint management arrangements so everyone knows where they stand.

2. As it is usually not obvious to the user who is responsible for reserves, such
arrangements could no doubt extend to joint information provision as well.
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COUNCIL RESOLUTION

That the Council:

1 Endorses the Improving Public Spaces Policy in Attachment 1

3739 Improving Public _Spaces Policy, with the addition of a point 14 on page 2 of the
draft policy CP-*103 which reads as follows:

14. Liaises as appropriate and works co-operatively with the state Agencies managing
regional reserves in the city, community groups and other stakeholders to manage and
improve public spaces

2 Notes the background information provided in the Public Spaces Strategy in
Attachment 2.
3739 Public Spaces Strategy.

At 9.58pm the Mayor submitted the motion as amended, which was declared

CARRIED UNANIMOUSLY (13/0)
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Ward

Category
Application Number
Property

Proposal

Applicant
Owner

Disclosure of any Interest

Previous Items

Responsible Officer

All

Policy

Not applicable
Not applicable

Proposed Amendments to Local Planning Policy

LPP1.1 Planning Process and Decision Making
Not applicable
Not applicable

report has a declarable interest in this matter.
P16/3711 Review of Council Policy CP056:
Planning Process and Decision Making.

Peter Prendergast

Manager Statutory Planning

AUTHORITY / DISCRETION

DEFINITION

No Officer involved in the preparation of this

[] Advocacy

When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

] Executive

The substantial direction setting and oversight role of the Council.
e.g. adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.

= Legislative

Includes adopting local laws, town planning schemes &
policies.

[] Review

When the Council operates as a review authority on decisions
made by Officers for appeal purposes.

[] | Quasi-Judicial

When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

[] Information

For the Council/Committee to note.
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KEY ISSUES / SUMMARY

1 Council Policy CP-056 iPlanning Process and Decision Makingi was last substantially
reviewed by the Council at its Ordinary Meeting held on 21 June 2016.

1 In September 2016 Council endorsed a minor review of all Council policies to bring
them up to date with the current planning framework. Modifications included the
renaming of all relevant Council Policies to Local Planning Policies.

1 At the December 2016 meeting of Council, Elected Members requested that the Chief
Executive Officer (CEO) consider further amendments to the policy to provide greater
clarity with regard to advertising of development applications and the role of Elected
Members in the decision making process.

1 The policy has been reviewed, taking into consideration the applicable December 2016
Resolution of Council, and a number of amendments are now proposed for the
approval of Council. The amendments are considered to be minor in nature and do not
require formal consultation under the provisions of the Planning and Development
(Local Planning Schemes) Regulations.

BACKGROUND

The Council at its Ordinary Meeting of 15 March 2016 considered a number of amendments to
CP-056: Planning Process and Decision Making. The amendments endorsed by the Council
at that time related to the need to align the provisions of the Council policy with the Planning
and Development (Local Planning Schemes) Regulations (the Regulations), as well as the
inclusion of requirements for informal notification in respect of applications that are determined
by the Joint Development Assessment Panel (JDAP).

At the June 2016 Ordinary Meeting, the policy provisions relating to informal notification
requirements advocated by Part 1.8 were further streamlined to provide, at the discretion of
the City, the opportunity for such natification in respect of any major development proposal,
irrespective of its location, and irrespective of who the decision maker is.

At the December 2016 Council Meeting, the Council requested the policy be reviewed further
and that the review be submitted to the Council in February 2017, with a proposal to advertise
the revised policy for public comment. The associated resolutions of the Council are now the
subject of consideration in this report.
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DETAIL

At the December 2016 Ordinary Council Meeting, Elected Members requested a review of
Local Planning Policy 1.1 fiPlanning Process and Decision Makingo (LPP1.1), to consider
changes to the consultation and call up provisions of the policy. The matters raised in the
Notice of Motions presented at that Council meeting are outlined below.

1.1l n the Definition of #fAMajor Developmento of
m26 and replace them with A1, 000 m2o ;

2.1l n the definition of i Maj or Devel opdnent 0 «
classed as a major developmento replace t he
the words fiunless the Form 2 proposal i S (
judgement under the Cityos pl anning schem
Codes. 0;

3.l n Section 1.odffARdaent ngi Agpl icationso
(b) remove the full stop at the end of the Clause, replace it with a comma, and

add the words Abut wil be subject to t

p

4., I n Section 1.7 AAdveptltisabhgootoPhaneiwngeAp e
added to the end of Clause 1.7.5(c)as followsi Al f t he applicati on

referral to JDAP or defined as a Major Development, then in addition to the
other provisions in this Clause the proponent shall erect an information sign

on site in accord with the provisions i Cl
5. I n Clause 1.7.7 fAExtent of Advertisingo a
of Clause 1.7.7 (e) as followsiiFor avoidance of doubt and

any other provision of this policy, for a development that is either the subject
of areferral to JDAP or is defined as a Major Development, the proponent will
place an information, or invitation to comment sign, as is relevant on the

~

site. o0.

6. Insert: 3.5.4(a) (iii) Any Major Development (whether referred to the DAU or
not referred to the DAU) can be called up by any Elected Member writing to
the CEO at the discretion of the Elected Member without the Elected Member
needing to obtain the agreement of the CEO or other Planning Officers that
there is arelevant planning matter to be considered.

7. Insert 3.7.6(c) Any Major Development whether assessed by Planning
Officers to be compliant or not.

3740 LPP-1.1 Planning Process and Decision Making (draft
recommendation)
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STAKEHOLDER ENGAGEMENT
. COMMUNITY

The Regulations came into effect on 19 October 2015. Clause 5 of Schedule 2 of the
Regulations contains requirements for amending a local planning policy. In accordance with
Sub-Clause 5(1) the local government should advertise the changes to the Local Planning
Policy in the same manner as it would for a new policy, described in Clause 4, unless the
modifications are considered minor. In this instance it is considered that the recommended
modifications are minor and formal advertising is not required.

It is noted that the Council resolution of December 2016, which requested a report on a review
of the Planning Process and Decision Making Policy to the February 2017 Council meeting,
anticipated a proposal to advertise the revised policy for public comment. As outlined above,
formal advertising is not required and is therefore not recommended.

II. OTHER AGENCIES / CONSULTANTS

Clause 4(4) of Schedule 2 of the Regulations requires that the Council advises the Western
Australian Planning Commission (WAPC) if it is of the opinion that the policy is inconsistent
with any State Planning Policy. As there is no such inconsistency in this case, the WAPC need
not be informed.

STATUTORY AND LEGAL IMPLICATIONS

The review of a Local Planning Policy, provided such a review is undertaken in accordance
with the provisions of the Regulations, does not in itself have any statutory or legal
implications.

If the Council resolves to endorse the proposed amendments to the call up provisions of the
policy, and should this result in delays to the decision making process which exceed the
standard decision making timeframes established by the Regulations, then applicants are able
to lodge an appeal to the State Administrative Tribunal. In addition, it should be noted that
there is no jurisdiction to refuse to approve a development which meets the Deemed to
Comply provisions of the R Codes.
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FINANCIAL IMPLICATIONS

There are some financial implications for the City and the applicant in relation to the
recommended policy changes as listed below:

1 The informal notification process places has implications for staff resources and
budgets, via the preparation and mailing of letters to adjoining landowners, updating
plans and information on the Cityis website and responding to enquiries from
interested landowners.

1 There are financial implications for the applicant in placing a sign on site.

STRATEGIC, RISK AND ENVIRONMENTAL MANAGEMENT IMPLICATIONS

There are number of strategic risks associated with the suggested change in policy as follows:

Risk Statement

Level of Risk

Risk Mitigation Strategy

Raised community
expectations that there is
an ability to object or
provide feedback through
the informal notification
process.

Potential compromise to the
ability of the decision maker
to meet statutory
processing targets.

Potential for decisions to be
made which are
inconsistent with the
planning framework.
Potential reputational risk
for the City.

Elected Members focus
may be diverted to
operational rather than
strategic matters

Moderate
consequences
which are likely,
resulting in a High
level of risk.

Moderate  consequences
which are likely, resulting in
a High level of risk.

Moderate  consequences
which are likely, resulting in
a High level of risk.

Moderate  consequences
which are likely, resulting in
a High level of risk.

Moderate  consequences
which are likely, resulting in
a High level of risk.

Letters and sign on
site to clearly state

that these are
intended to inform
only.

It is recommended that the
Council does not pursue
changes to the call up
procedures.

As above.

As above.

As above

79



28~ City of

=% Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

P17/3740 - REVIEW OF LOCAL PLANNING POLICY LPP1.1 PLANNING PROCESS AND
DECISION MAKING (REC) (ATTACHMENT)

POLICY IMPLICATIONS

Local Planning Policy LPP 1.1 Planning Process and Decision Making enables a consistent
approach by the City in relation to the assessment and public advertising of development
applications.

COMMENT

At the December Ordinary Council Meeting, Council resolved to request that Local Planning
Policy 1.1 Planning Process and Decision Making (LPP1.1), be reviewed with specific
reference to the consultation and call up provisions of the policy. The matters to be considered
as a part of this report are listed below, together with an associated response.

1.1 n the Def ianiotri one voefl ofpNnent 6 on page 2 r emo
m20 and replace them with A1, 000 m2o ;

In planning terms this amendment is not recommended. The definition of major development
including commercial development of 2,000sgm or above is consistent with State Planning
Policy. The proposed amendment to define commercial development of 1,000sgm as major
development will result in inconsistency in policy terms, and confusion on the part of
applicants and developers. In addition, the change proposed will likely result in adverse
administrative implications for the City.

2.1l n the definition of i Maj or Devel opdnent 0 «
classed as a major developmento replace the
the words Aunl ess the Fwaymequiresptheeyexciseadf i n s
judgement under t he Cityods pl anning schen
Codes. 0;

A Form 2 application may be used when a minor amendment to a development which was
previously approved by the JDAP is proposed. Where substantial changes are proposed a
Form 2 submission would be inappropriate, and a new Form 1 application would be required.
The process associated with Form 2 applications is governed by the Planning and
Development (Development Assessment Panels) Regulations 2011. Where minor
modifications are proposed and an exercise of judgement is sought which has the potential to
adversely impact a third party landowner, formal consultation in accordance with the
provisions of Clause 1.7 of policy LPP1.1 would apply. For these reasons, it is recommended
that this amendment should not be pursued.

3.l n Section 1.7 fAAdvertising of Planning ApFL

(b) remove the full stop at the end of the Clause, replace it with a comma, and
add the words uibh etctwitlol tthe $orovisions of CI
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Under the Regulations, permitted (P) land uses are acceptable uses within a given zone and
therefore do not require advertising. Where a new development is proposed that is a P use,
but which requires the exercise of discretion against one or more of the associated
development requirements, that Development Application (DA) will be advertised in
accordance with the provisions of this policy. In view of this, it is proposed to update Clause
1.7.4 b as follows:

iPd land uses are permitted uses in principle and therefore do not require advertising. It is
proposed to add two new clauses to clarify that while the use does not require advertising a
development application may still be advertised in accordance with the provisions of this

policy.

(f) The above clauses (a)-(e) relate to land use permissibility only.
Where the built form characteristics of a proposed land use
development proposal seeks the exercise of judgement by the
decision maker to determine the proposal, advertising may be
required.

(9) (While a land use may not require formal advertising under the
provisions of this Clause, the provisions of Clause 1.8 of this

policy still applys.

4. I n Section 1.7 AAdvertising of Planning App
added to the end of Clause 1.7.5(c)as followsi Al f t he applicati on
referral to JDAP or defined as a Major Development, then in addition to the
other provisions in this Clause the proponent shall erect an information sign

on site in accord with the provisions in CI
5. I n Clause 1.7.7 fAExtent of Advertisingo a
of Clause 1.7.7 (e) as follows iiFor avoi dance of doubt and

any other provision of this policy, for a development that is either the subject
of areferral to JDAP or is defined as a Major Development, the proponent will
place an information, or invitation to comment sign, as is relevant on the
site. o.

The intent of the suggested changes in point 4 and 5 above are acknowledged, it being to
ensure that a wide range of landowners and occupiers in the locality are made aware of
development proposals and are either formally consulted or informally notified as is
appropriate.

Rather than adding a new sentence to each of the Clauses above it is proposed to reword
Clause 1.8 to read as follows:

fiAll applications for Major Development (refer to the definition of Major Development in
this policy) will be subject to an informal notification process in addition to the
requirements of Clause 1.7 above. The key methods to be adopted to facilitate this
informal notification process will be the display of a site notice installed by the
applicant; a letter, or an email to owners/occupiers the Cityls website and where
relevant the social media platforms used by the City. Letters and emails will be sent to
owners and occupiers of land directly adjacent to or sharing a common boundary
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with the development site and properties which are directly across a thoroughfare from
the development site. The informal notification letter or email will only apply for those
owners/occupiers who are not the subject of formal consultation.

The content of the informal notification process will inform, as opposed to consult, in
which case formal submissions are not sought or considered.0

In addition to the proposed changes above, City officers recommend modification of clause
1.7.7 (c) as follows:

fiwider public consultation T where a proposed development requires general
advertisement in accordance with LPS6 or as required by Clause 1.7.6 above, such
consultation should generally be undertaken in accordance with Diagram 1 below. In
addition, a site notice shall be displayed on the site for the duration of the consultation
periodo

6. Insert: 3.5.4(a) (iii) Any Major Development (whether referred to the DAU or
not referred to the DAU) can be called up by any Elected Member in writing to
the CEO at the discretion of the Elected Member without the Elected Member
needing to obtain the agreement of the CEO or other Planning Officers that
there is arelevant planning matter to be considered.

7. Insert 3.7.6(c) Any Major Development whether assessed by Planning
Officers to be compliant or not.

In relation to the proposed changes outlined in the points 6 and 7 above, it is noted that the
City of Melville has recently adopted Local Planning Scheme No. 6 and a number of local
structure plans and activity centre plans which guide development within key areas across the
City. These, together with the Cityis suite of Local Planning Palicies, State Planning Policies,
and Planning Bulletins published by the Department of Planning, combine to comprise the
planning policy framework, against which the assessment and determination of planning
applications is made. This framework of planning policy has been endorsed by Council. The
assessment and determination of development applications against this Council endorsed
framework ensures consistency in decision making, whether those decisions are taken under
delegation to the CEO, the Development Assessment Unit (DAU), by the JDAP, or by the
Council. . Where development is proposed which complies with the development standards
established by an approved policy or plan there is an expectation that the development
assessment and determination process would be straightforward and streamlined to deliver
timely decisions, in accordance with the determination timelines established by the
Regulations.

In respect of development applications for which the provisions of the Residential Design
Codes apply, Clause 2.5.4 of the Codes states that where a proposed development meets the
Deemed to Comply provisions and the relevant provisions of the Scheme and any relevant
Local Planning Policy, it should not be refused. Where an application under the R Codes
seeks exercise of judgement in respect of the relevant Design Principles of the Codes,
neighbour consultation may be required where there is considered to be possible impact or
where consultation is specifically required by the Scheme or relevant Local Planning Policy.
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Where an application is under assessment and the Deemed to Comply provisions of the R
Codes are satisfied, Clause 4.1.1 states that such applications should not be the subject of
consultation. In these scenarios, the expectation of applicants and developers is that the
development approval process will be straightforward and timely. The call up of such
applications to the Council without a relevant planning cause, for a decision by the Council,
would therefore be contrary to the R Code provisions.

Where a development application does not meet with the acceptable development standards
of LPS6, a structure or activity centre plan or the Deemed to Comply standards of the R-
Codes, it will be advertised in accordance with the provisions of the Planning Process and
Decision making policy. Where valid objections are received, the DAU process will apply,
including the associated call up provisions. The parameters that are outlined in Clause 3.5.4
(@) (i) of LPP 1.1 are designed to assist Elected Members in the execution of their duties.
These call up provisions were framed on the basis that development proposed by DAis that is
consistent with the Council endorsed planning policy framework, may appropriately be dealt
with under delegation, and the call up of such planning applications to Council would be
unnecessary.

The introduction of the ability for Elected Members to call up any item to Council, for any
reason, could impact on the ability to provide a responsive and effective planning service, and
may be seen to undermine the Council and State planning policy framework. that has been
put in place to ensure decision making is aligned to Council Policy and consistently applied. In
addition, the call up of any development application to Council without relevant grounds would
not provide an effective good governance audit trail. For these reasons the amendments
proposed by points 6 and 7 above are not recommended for inclusion in the reviewed policy.

Minor changes to LPP1.1 also recommended as part of this review.

Clauses 1.7.9 (a) and 1.7.10 make reference to a 21 day advertising timeframe. The
timeframes associated with advertising are determined by the Regulations, and in this case
are 14 days. It is proposed to modify this clause accordingly. Clause 1.7.9 (b) includes
reference to the advertising of development proposals which are assessed against the
provisions of a Council Policy. This Clause is no longer deemed required as the provisions of
Clause 1.7.9 (a) apply. It is therefore recommended that the Clause be deleted, and
subsequent clauses renumbered accordingly.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

The Council may determine that further changes to the policy are required. As discussed
earlier in the report it is not recommended that the Council make changes to the call up
provisions of the policy as these would be likely to result in longer determination periods,
increased number of appeals to the State Administrative Tribunal and, potentially, a loss of
confidence in the City of Melville as a place to invest.
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CONCLUSION

In conclusion, it is recommended that LPP 1.1, Planning Process and Decision Making, be
amended as outlined by this report. As stated previously, it is considered that the changes
proposed can, if approved, be implemented without the need for further community
consultation.

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION (3740) APPROVAL
At 10.00pm Cr Schuster moved, seconded Cr Foxton T

That the Council pursuant to Clause 4, Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 adopts the following changes to Local
Planning Policy LPP1.1 Planning Process and Decision Making as detailed below.

1. Amend Clause 1.7.4 (b) to read o6P6 | and uses
therefore do not require advertising.

2. Add two new clauses 1.7.4(f) and (g) as follows:

() The above clauses (a)-(e) relate to land use permissibility only. Where a
development proposal seeks the exercise of judgement by the decision
maker to determine the proposal, advertising may be required.

(9) 0 Whi | e aemagpnotrequise formal advertising under the provisions
of this Clause, the provisions of Clause

3. Amend Clause 1.7.7(c) to readwheWiapmposedubl i c
development requires general advertisement in accordance with Local Planning
Scheme 6 or as required by Clause 1.7.6 above, such consultation should
generally be undertaken in accordance with Diagram 1 below. In addition, a site
notice shall be displayed on the site for the duration of the consultation per i odo.

4. Reword Clause 1.8 to read as follows:

nAIl I applications for Major Devel opment (
Development in this policy) will be subject to an informal notification

process in addition to the requirements of Clause 1.7 above. The key

methods to be adopted to facilitate this informal notification process will

be the display of a site notice installed by the applicant; a letter, or an

emai | to owners/occupiers the Cityds wel
social media platforms used by the City. Letters and emails will be sent to

owners and occupiers of land directly adjacent to or sharing a common

boundary with the development site and properties which are directly

across a thoroughfare from the development site. The informal

notification letter or email will only apply for those owners/occupiers who

are not the subject of formal consultation.
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The content of the informal notification process will inform, as opposed
to consult, in which case formal submissions are not sought or
considered. 0

5. Modify Clauses 1.7.9 (a) and 1.7.10, remove reference to 21 day advertising
timeframe and replace with 14 day timeframe.

6. Delete Clause 1.7.9(b) and renumber the remaining clauses accordingly.

3740 LPP-1.1 Planning Process and Decision Making (draft
recommendation)

Amendment

APPROVAL

At 10.01pm Cr Schuster moved, seconded Cr Foxton T

That the Council pursuant to Clause 4, Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 adopts the following changes to Local
Planning Policy LPP1.1 Planning Process and Decision Making as detailed below.

7. Amend Clause 1.7.4 (b) to r eagksiopricipleseandd uses
therefore do not require advertising.
8. Add two new clauses 1.7.4(f) and (g) as follows:
() The above clauses (a)-(e) relate to land use permissibility only. Where a
development proposal seeks the exercise of judgement by the decision
maker to determine the proposal, advertising may be required.
(9) OWhile a | and use may not require for mal
of this CIl ause, the provisions of Cl ause
9. Amend Cl ause 1. 7. 7 (public toasultattoa @ wheia ¢pr@posed
development requires general advertisement in accordance with Local Planning
Scheme 6 or as required by Clause 1.7.6 above, such consultation should
generally be undertaken in accordance with Diagram 1 below. In addition, a site
notice shall be displayed on the site for the
10. Reword Clause 1.8 to read as follows:
1.8.1 All Form 1 JDAP applications will be the subject of an informal
notification process.
1.8.2 All Major Developments (refer definition of Major Development in
this policy) which are not being determined by the JDAP will be the
subject of an informal notification process.
1.8.3 The key methods to be adopted to facilitate this informal
notification process will be the display of a site notice installed by the
applicant; a |l etter, or an email to owner
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where relevant the social media platforms used by the City. Letters and
emails will be sent to owners and occupiers of land directly adjacent to or
sharing a common boundary with the development site and properties
which are directly across a thoroughfare from the development site. The
informal notification letter or email will only apply for those
owners/occupiers who are not the subject of formal consultation.

1.8.4 Where a site notice is required to be installed on site under Clause
1.7 of this policy an informal notification site notice will not be required.
11. Modify Clauses 1.7.9 (a) and 1.7.10, remove reference to 21 day advertising
timeframe and replace with 14 day timeframe.
12. Delete Clause 1.7.9(b) and renumber the remaining clauses accordingly.
13. Reword Clause 3.3 as follows:

3.3.1 All applications which seek to modify a condition of Planning Approval or
alter the previously approved plans are to be determined at the same level
of delegation to which the previous determination was made, unless the
modification:

(a) Is minor in the opinion of the decision maker ; and,
(b) Will not result in any additional significant impacts upon adjoining
property owners.

3.3.2 Where an application is received to vary a JDAP determination, be it via a
Form 2 or standard application form, which requires the exercise of
judgement, consultation may be required under Clause 1.7 of this policy.

3.3.3 Further to 3.3.2 no consultation will be undertaken where a proposal
complies with the relevant planning framework.

Procedural Motion

At 10.04pm Cr Pazolli moved, seconded Cr Barton, the following Procedural Motion in
accordance with Clause 11.1(b) of Standing Orders Local Law 2003 -

That this item be deferred to the March 2017 meeting of Council for further
consideration.

At 10.06pm the Mayor submitted the motion, which was declared
CARRIED UNANIMOUSLY (13/0)
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Ward University

Category Operational

Application Number DA-2016-1211

Property Portion of Kwinana Freeway & Lot 510, Murdoch
Proposal Road Reserve Closure

Applicant Landcorp

Owner : Crown

Disclosure of any Interest . No Officer involved in the preparation of this

Previous Items
Responsible Officer

report has a declarable interest in this matter...
Not Applicable

Peter Prendergast

Manager Statutory Planning

AUTHORITY / DISCRETION

DEFINITION

XI | Advocacy

When the Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

[] Executive

The substantial direction setting and oversight role of the Council.
E.g. adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.

L]

Legislative

Includes adopting local laws, town planning schemes & policies.

L]

Review

When the Council operates as a review authority on decisions
made by Officers for appeal purposes.

[] | Quasi-Judicial

When the Council determines an application/matter that directly
affects a personis right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (e.g. under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

[] Information

For the Council/Committee to note.
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KEY ISSUES / SUMMARY

1 In August 2013 the City resolved to advise the Western Australian Planning
Commission (WAPC) that it supported the Murdoch Specialised Activity Centre
Structure Plan (MSACSP) which was subsequently approved by the WAPC in October
2013.

1 The Murdoch Mixed Use Precinct Activity Centre Plan (the Centre Plan) was approved
by the Western Australian Planning Commission in September 2016 and the City is
currently advertising a local planning policy to act as the design guidelines for this area.

1 Landcorp has requested the City initiate two road closures which are required so lots
within the Centre Plan area can be formalised.

1 A total of seven submissions were received from services agencies during the thirty five
day comment period. The submissions are all supportive of the proposal.

7 It is recommended that the Council support the two road closures and advise the
Minister of Lands of its decision.

Note: Hatched areas show parcels of road reserve proposed to be closed as a part of this
application.
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BACKGROUND

The Council at its meeting on 20 August 2013 resolved to advise the WAPC that it supported
the Murdoch Specialised Activity Centre Structure Plan (MSACSP) and was subsequently
approved by the WAPC in October 2013.

Murdoch Specialised Activity Centre Structure Plan Map

7 oo Lok Premary Segans
A ~ | i
S— e .* (SR,

-
o [ Ypr——

The portions of land are located immediately to the south west of the Murdoch Rail Station,
they are in State Government ownership and are identified under the structure plan to be
developed for a mix of residential, office, commercial, retail and health related uses.

The Murdoch Mixed Use Precinct Activity Centre Plan (the Centre Plan) was approved by the
Western Australian Planning Commission in September 2016. A Local Planning Policy which
will provide the design guidelines for development within the area is currently the subject of
advertising. These documents also identify the road reserve land as being required for future
development.

Landcorp has requested the City initiate two road closures which are required so the lots
identified can be formalised for future development.

89



2&s  City of
Melville ORDINARY MEETING OF THE COUNCIL
21 FEBRUARY 2017

= ——————— =

P17/3741 - PROPOSED ROAD RESERVE CLOSURES, MURDOCH MIXED USE
PRECINCT ACTIVITY CENTRE PLAN (REC) (ATTACHMENT)

SOUTH STREET

ST JOHN OF
GOD HOSPITAL

KWINANR FREEWRY

[ WX LSE [Reac)
[ rueuc oeenspace
I C1TRICT DISTRIEUTOR « INTEGRATOR A

I CISRIICT CITRIBUIOR - INTEGRATOR B
I cosssrvallon
[ oot STANLEY HOSPITAL LAND OPEN SPACE

FIOMNA STANLEY
HOSPITAL

T UUIMATE DEVELOPMENT (STAGE 2)
[ struciuge PLAN BOUNDARY

Murdoch Mixed Use Precinct Activity Centre Structure Plan Lot layout

Scheme Provisions

MRS Zoning . Crown

LPS Zoning : Urban Development

R-Code . Not applicable

Use Type . Not applicable

Use Class . Not applicable

Site Details

Lot Area . Lot 510 1.82ha & Portion of Kwinana Freeway
1,542™

Street Tree(s) . Not applicable

Street Furniture (drainage pits etc.) : Yes

Site Details . Vacant Land and Carpark

3741 Attachment 1 Murdoch Land Assembly
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DETAIL
The details below outline how the land is to be divided and who is responsible:
Disposal of portion of Freeway will be as follows:
1 Land to be amalgamated with lot 4083 and to stay with Crown and to make up part of a

Public Transport Authority (PTA) lease.

The disposal of lot 510 will be as follows:
1 Extension of Barry Marshall Parade City of Melville (CoM) controlled.
9 Land for LandCorp to develop, being north of Barry Marshall Parade Extension.
1 Land north of the LandCorp allocation to be allocated back to Main Roads WA as it is
reserved primary regional road within the Metropolitan Region Scheme.
9 Land south of Barry Marshall Parade to stay with Crown and to be amalgamated with
lot 4083 to make up part of a PTA lease.

Local Planning Scheme and Local Policy Requirements
Not applicable
R-Code Requirements

Not applicable

STAKEHOLDER ENGAGEMENT

Advertising Required: Yes

Neighbouris Comment Supplied: No

Reason: Consultation required under s 58 Land Administration
Act 1997

Support/Object: No Comments Received.

l. COMMUNITY

Under section 58 of the Land Administration Act 1997 and regulation 9 of the Land
Administration Regulations 1998, the permanent closure of roads requires public advertising.

A public notice regarding the road closure was circulated in the Melville times for thirty five
days in three additions of the newspaper. A detailed notice was also made available on the
Cityis website. There were no letters sent to residential owners and occupiers as there are no
dwellings within the subject area. No written comments were received from the community.
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