
 

 

 

 
 

AGENDA 
DEVELOPMENT ADVISORY UNIT MEETING 

 
 
 

NOTICE OF MEETING 
 
I respectfully bring to the attention of Committee Members that a Development Advisory Unit 
Meeting will be held in the Melville Civic Centre, 10 Almondbury Road, Booragoon on Monday, 
19 May 2025 commencing at 9:00 AM. 
 
 
 
 
 

Troy Cappellucci 
A/Manager Development Approvals 

 

 
 
 
 
 

The City of Melville acknowledges the Bibbulmun people as the Traditional Owners 
and custodians of the lands on which the City stands today and pays its respect to 

the Whadjuk people, and Elders both past, present and emerging. 
 

 
Use this link to access the City of Melville Council Meetings YouTube channel to watch the live 
stream or access the recordings of public Council meetings. 
 
 

 

https://www.youtube.com/@CityofMelvilleCouncilMeetings/streams
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Development Advisory Unit 
 
1. The DAU is not a decision making forum – it is an operational meeting to inform the  

recommendation to the Manager Development Approvals on Development Applications 
and other planning proposals.  
 

2. Should any Elected Member wish to discuss the content of any item included as part of 
the attached agenda, please contact Troy Cappellucci, A/Manager Statutory Planning 
and Building. Contact should be established as soon as possible after the publication 
of the agenda to the City of Melville website. Contact details are as follows: Tel 9364 
06603 or via the Elected Members Portal. 

 
3. Should an Elected Member propose that an item on this agenda be referred to Council 

for determination, a request to that effect must be made to the Chief Executive Officer 
(CEO). This request shall be made in accordance with the requirements set out by DAU 
Terms of Reference contained within Local Planning Policy LPP 1.1 ‘Planning Process 
and Decision Making’.  

 
4. Should any applicant or adjoining property owner object to any proposal included as 

part of this DAU agenda, then an opportunity exists to request that the application be 
determined by Council. All such requests should be referred to an Elected Member of 
Council for the Ward within which the development application is located. An Elected 
Member may request that the application be determined by Council. Any call up request 
from an Elected Member shall be made in accordance with the requirements set out by 
DAU Terms of Reference contained within Local Planning Policy LPP 1.1 ‘Planning 
Process and Decision Making’.  

 
5. In the absence of any referral request, a decision on any application included as part of 

this DAU agenda can take place under delegated authority to the Manager Statutory 
Planning and Building, after midday on the second Monday after the Friday publication 
of the minutes to the City’s website. In the event that the DAU Agenda is not published 
to the City’s website until the Monday after the DAU meeting, a decision on the 
application can still take place the following Monday. 

 
 
 

DISTRIBUTED: FRIDAY, 23 MAY 2025 
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1 ATTENDANCE AND APOLOGIES 

In Attendance 
Officer Role 
T Cappellucci     A/Manager Development Approvals 
T Geddes      A/Principal Planning Officer 
S Meloncelli     Principal Building Surveyor 
N Mazzega      A/Senior Planning Officer 
M Childs      Senior Environmental Health Officer 
 
Apologies 
 
 

2 BUSINESS  

 Matters for consideration  Notes from meeting  
UP25/70 DA-2024-681/A – Lot 2 (No. 1a) Latham 

Street, Alfred Cove – Amendment to 
Retrospective Change of Use to Home 
Business (Music Theory) 

 

   

 
 

3 OUTCOMES  

The following items are to have recommendations created and included in the next agenda: 

• N/A 
 
The following items are to be deferred to the next DAU and represented with more information: 

• N/A 
 
 

4 ITEMS 

UP25/70 Amendment to Retrospective Change of Use to Home Business (Music Theory) 
at Lot 2 (No. 1a) Latham Street, Alfred Cove 

Ward Bicton, Attadale, Alfred Cove 

Category Operational 

File Number: DA-2024-681/A 

Responsible Officer: Principal Statutory Planner 

Voting Requirements: Simple Majority 
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Officer Disclosure of Interest: Nil 

Application Number: DA-2024-681/A 

Applicant: M A McCarthy 

Owner: M A McCarthy & L B McCarthy 

Proposal: Amendment to Retrospective Change of Use From Single 
House to Home Business (Music Theory Tuition) 

Attachments: 1. Acoustic Report   
2. Applicants Copy   

  

COUNCIL’S ROLE 
Quasi-Judicial: When the Council determines an application/matter that directly affects a person’s 
rights and interests.  The judicial character arises from the obligation to abide by the principles of 
natural justice. 
 

SUMMARY  
• In 2024 the City received a complaint in relation to the operation of an unauthorised Home 

Business at the subject site, specifically in relation to overflow parking onto Latham Street.  

• Following a compliance investigation, development application DA-2024-681 was lodged for 
consideration with the City. The application requested retrospective approval for the operation 
of the home business which provides musicianship and music theory tuition to children.  

• The application was considered and approved under delegation following the submission of 
an acoustic report and was subject to standard conditions which apply to all home business 
applications. The approval also applied conditions limiting the number of clients at any one 
time to one (1) client and limiting hours of operation to 10am to 12pm and 4pm to 7pm.  

• Following the determination of this application, the applicant lodged an amendment 
development application to seek modification to the conditions limiting client numbers and the 
hours of operation. The applicant is now seeking no specific limit on the number of clients at 
any one time and hours from 7am to 7pm Monday to Saturday.  

• With respect to hours, based on the submitted acoustic report (Attachment 1), it is considered 
that these hours of operation are generally acceptable based on further discussion of client 
numbers and parking.  

• With respect to the removal of a limitation on the number of clients who can attend the 
premises at any one time, the City considers that this is not able to be supported due to a 
lack of on-site parking or formalised reciprocal parking agreement with neighbouring 
properties. It is considered that up to 6 clients can be supported at any one time on the basis 
that a parking management plan is provided.  

• The application has been assessed against Local Planning Scheme No. 6, the Residential 
Design Codes of Western Australia and relevant local planning policies.  

• The original retrospective change of use application was advertised in accordance with Local 
Planning Policy 1.1 – Planning Processes and Decision Making (LPP 1.1 and no submissions 
were received. The subject amendment application was not readvertised as the area of 
discretion being considered remains the same.  

• Accordingly, this application was discussed in accordance with LPP 1.1 at the Development 
Advisory Unit (DAU) meeting held on 19 May 2025. 

• It is considered that a temporary approval for a twelve-month timeframe should be applied to 
the approval to allow the City to reconsider the proposal and whether ongoing approval should 
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be granted based on any complaints or concerns being raised in relation to the site and to 
allow sufficient time to monitor the appropriateness of the land use.  

• A condition of development approval is recommended to require a parking management plan 
submitted by the applicant to appropriately mitigate potential adverse effects of the operation 
of the use in relation to cark parking.  

 

OFFICER RECOMMENDATION 
That the Development Advisory Unit recommend approval of the Amendment to 
Retrospective Change of Use From Single House to Home Business (Music Theory Tuition) 
at Lot 2 (No. 1A) Latham Street, Alfred Cove, subject to compliance with the following: 
 

A) The previous development approval DA-2024-681 dated 19 March 2025 (including 
remaining conditions (1-4, 6-8 and 10) and advice notes); 

B) Conditions 5 and 9 of development approval DA-2024-681 being modified as follows; 
and 
5.  A maximum of 6 clients at any one time are permitted to visit the property; and  
9.  The Home Business shall only conduct classes between the hours of 07:00 to 

19:00 Monday to Saturday.   
C) Additional conditions 11, 12 and 13 being added as follows: 

11.  Prior to the commencement of the Home Business hereby approved, the applicant 
shall provide a parking management plan to the satisfaction of the City. The 
parking management plan shall address the following matters: 
- the instruction to park on the property or verge of the property to visitors to the 
property;  
- Specific drop-off and pick up management directive to minimise on-street 
parking conflicts;  
- the instruction if parking within the street, to adhere to the parking restrictions 
and permitted locations; and  
- details of any formal reciprocal parking agreement (i.e. legal agreement) with 
neighbouring properties.  

12.  Notwithstanding condition 1, the Home Business use hereby approved is to cease 
operating within 12 months from the date of this approval.  

13. The classes are to be spaced 10 minutes apart to allow for sufficient drop off and 
pick up of students.   

 
 
PURPOSE 
The purpose of this report is to provide an outline of the key matters of consideration for the proposed 
amendment to the approved Home Business, outline where discretion is required to be exercised 
and alignment against the relevant performance criteria and explain the rationale for the officer 
recommendation that hours of operation be modified to allow for longer hours of operation, but that 
unlimited client numbers should not be supported.  
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STRATEGIC ALIGNMENT 
Outcome 3 Sustainable, connected development and transport infrastructure across 

our City. 
4 Economic prosperity and vibrant resilient communities and businesses. 
5 Leadership and good governance for the benefit of the whole community. 

Objective 3 Sustainable and Connected Development 
3.1 Facilitate enhanced and sustainable urban development and amenity. 
3.4 Protect and promote the City’s character and heritage. 
4 Vibrant and Prosperous 
4.1 Facilitate vibrant activated local places and centres. 
5 Good Governance and Leadership 
5.1 Provide transparent and accountable good governance. 

  

BACKGROUND 
The subject development application seeks to modify the conditions of development approval issued 
for the approved Home Business operating from the subject site at Lot 2 (No. 1A) Latham Street, 
Alfred Cove as part of DA-2024-681. The original application resulted from a complaint that was 
made in relation to the operation of an unapproved home business from the subject site in 2024, 
specifically in relation to street parking on Latham Street.  
DA-2024-681 was approved with a condition requiring that only one client visit the site at any one 
time, and that hours of operation be limited to 10am to 12pm and 4pm to 7pm. The applicant has 
lodged the subject application to request the consideration of permitting an unlimited number of 
clients and hours from 7am to 7pm.  
The subject site is zoned Mixed Use under City of Melville Local Planning Scheme No. 6 (LPS6) and 
is afforded a density code of R50. Home Businesses are a ‘D’ land use under LPS6 and are not 
permitted unless the local government has exercised its discretion by granting development 
approval.  
The original application was advertised, and no submissions were received. The complaint which 
resulted in the lodgement of the original development application was treated as an objection to the 
proposal. The complainant was contacted, and it was confirmed that their concerns had been 
resolved.  
The site is occupied by a two-storey single house with a paved car bay in front of the dwelling. The 
dwelling on site was substantially altered in 2018 to provide an upper floor.  
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Figure 1: Subject site aerial photograph 
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Figure 2: LPS6 zoning map context with subject site marked in red 
 
Scheme Provisions 
MRS Zoning  Urban 

LPS Zoning  Mixed Use 

R-Code  R50 

Use Type  Home Business 

Use Class  D 

 
Site Details 
Lot Area  466m2 

Retention of Existing Vegetation  N/A 

Street Tree(s)  Existing street tree to be retained 

Street Furniture (drainage pits etc.)  N/A 

Site Details  Existing Single House 
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CONSIDERATION 
The application has been assessed against the provisions of LPS6, the R-Codes and relevant Local 
Planning and Council Policies. The proposal complies with all the relevant development 
requirements except for those matters listed below, for which a performance assessment is required.  
 
Local Planning Scheme and Local Policy Requirements 
City of Melville Local Planning Scheme No. 6  

Scheme 
Provision 

Scheme 
Requirement 

Proposed Comments Delegation to 
approve 

Land Use 
Classification 

Home Business – 
‘D’ Class Use 
 
LPS6 Home 
Business 
definition  
 
(b) That the home 
business “will not 
cause injury to or 
adversely affect 
the amenity of the 
neighbourhood” 

 

(e) That the home 
business “does 
not result in traffic 
difficulties as a 
result of the 
inadequacy of 
parking or an 
increase in traffic 
volumes to the 
neighbourhood.” 

Home Business 
 
 
 
 
 
Hours of 
operation to be 
from 7am to 7pm, 
Monday to 
Saturday 
 
 
 
That the business 
will not have a 
limit on the 
numbers of 
clients who can 
attend the 
premises at any 
one time. 

Requires 
assessment 
using 
Performance 
Criteria. Refer to 
discussion below. 

Development 
Advisory Unit 
(DAU) 

 
In considering the discretionary nature of the use proposed, it is necessary to take into consideration 
the zone objectives table of LPS6, the other matters for consideration under Clause 67 of the 
Deemed Provisions of the Regulations and any relevant state and local planning policies. 
The proposed Home Business comprises a ‘D’ class use in the Mixed Use Zone as per LPS6. As 
such the use is not permitted unless the City has exercised its discretion by granting development 
approval. In considering the appropriateness of the use, the City is to assess the use in the context 
of the listed objectives applicable to the zone. The listed zone objectives and the City’s comments 
regarding the appropriateness of the use are below: 
 

Mixed Use Objectives Assessment 
To provide for a wide variety of active uses on 
street level which are compatible with 

The home business use, if limited as per the 
recommended conditions of development 
approval, is considered appropriately 
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residential and other non-active uses on upper 
levels.  

compatible with the surrounding context which 
includes residential properties to the south.  

To allow for the development of a mix of varied 
but compatible land uses such as housing, child 
care, and appropriate land uses which do not 
generate nuisances detrimental to the amenity 
of the district or to the health, welfare and safety 
of its residents.  

The use, if appropriately restricted to limit the 
impacts of parking on the locality, is of limited 
impact upon the amenity of the immediate 
locality. Noise from the premises is shown to be 
acceptable per the submitted acoustic report, 
and parking can be controlled through 
conditions of development approval.  
 
The matters of hours of operation and parking 
are discussed further below.  

To ensure that development is not detrimental 
to the amenity of adjoining owners or residential 
properties in the locality.  

As per the commentary above, the impact of the 
use on the amenity of the locality is 
appropriately managed through the conditions 
of approval.  

To ensure the design and landscaping of 
development provides a high standard of safety, 
convenience and amenity and contributes 
towards a sense of place and community 

The subject application relates to a land use, 
rather than physical alterations to the site, as 
such the provision of landscaping and the 
design of the building are not being considered.  

To provide for a compatible mix of commercial 
and residential uses which complement the 
adjacent activity centres and will contribute 
towards the development of a vibrant and 
attractive place to live and work.  

The use, as controlled by the recommended 
conditions of approval is considered to 
appropriately contribute to the vibrancy of the 
mixed use zone in the immediate area, without 
unduly impacting surrounding residential 
properties.  

To ensure the nature, form and scale of any 
nonresidential development is such as not to 
prejudice the commercial services provided for 
within the designated activity centres, 
recognising the strategic significance of such 
centres with reference to their accessibility and 
co-locational synergies 

The use is taking place in an existing single 
hosue, as such this matter is appropriately 
addressed.  

 
Hours of Operation 

The applicant proposes a change to the approved hours of operation for the business which aligned 
with the existing class times for the business. The proposed change is to allow operation of the 
business from 7am to 7pm Monday to Saturday. Based on the supportive acoustic report provided 
by the applicant (Attachment 1), it was found that the operation of the business would not unduly 
affect the amenity of the locality with respect to class noise from a class of 4-8 students. In addition, 
the operation of a home business from 7am to 7pm is generally consistent with other Home Business 
uses across the City.  
On that basis, provided parking for the business can be appropriately managed to not impact local 
amenity, the new hours of operation are considered worthy of support and modified conditions of 
development approval are recommended to this effect.  
 

Number of Clients 

The applicant has requested that no condition be placed upon the overall number of clients using 
the business at any one time, contending that due to the area available to host the classes, class 
sizes can be self-limiting at approximately 10-12 students being an optimum class size. The applicant 
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has also provided the following breakdown of existing class sizes and the way in which customers 
access the premises.  
 

Day and Time Class and Size How Customers Access Site 
Tuesday: 9.45-10.30 am 2-3 Year-Olds. 3 students in the 

class 
1 arrives by car 

Tuesday: 10.45-11.30 am 3-4 Year-Olds. 9 students in the 
class 

3 arrive by car 
 

Tuesday: 3.55-4.35 pm 5-7 Year-Olds. 11 students in the 
class 

3 arrive by car 

Tuesday: 4.45-5.30 pm 6-9 Year-Olds. 7 students in the 
class 

2 arrive by car 

Wednesday: 3.55-4.35 
pm 

6-7 Year-Olds: 12 students in the 
class 

3 arrive by car 

Wednesday: 4.45-5.30 
pm 

8-9 Year-Olds: 9 students in the 
class 

3 arrive by car 

Wednesday: 5.40-6.20 
pm 

9-11 Year-Olds: 8 students in the 
class 

3 arrive by car 
 

Wednesday: 6.30-7.00 
pm 

12-14 Year-Olds: 6 students in the 
class 

2 arrive by car 

 
Despite this information, it is considered that a business of this nature, with up to 12 customers 
accessing the site, would fall outside the scope of the home business definition and would be better 
suited to a commercial property which has been purpose built for businesses of this scale and which 
have vehicle parking is better provided for on site. Although the site has a mixed-use zoning, the 
property has been developed as a Single House without appropriate on-site parking for a commercial 
business. Generally, Home Businesses which are operating from a residential dwelling are small in 
scale, and the proposed business results in a great number of car trips to and from the site each 
hour.  
The proposed unlimited class sizes and associated potential vehicle movements are inconsistent 
with the definition of a Home Business land use in accordance with LPS6 which specifies that the 
carrying out of the business “does not result in traffic difficulties as a result of the inadequacy of 
parking or an increase in traffic volumes in the neighbourhood”.  
To ensure the appropriate ongoing management of the business, it is recommended that a condition 
be applied to require the submission of a parking management plan for the premises. This will set 
out strategies to encourage the use of alternative modes of transport, limiting on street parking, and 
include any details of a reciprocal parking arrangement with the adjoining dentist. The applicant has 
advised that there is an informal agreement for the use of the parking area at the adjoining dentist 
outside of the operating hours of the dentist. The dentist operating hours are generally during normal 
business hours, as such the use of these bays would not wholly address the need for parking for the 
home business use if it were to operate from 7am to 7pm Monday to Saturday.  
The application is proposed to be time limited to 12 months in the first instance, this will allow the 
City to consider whether further modification to the operation of the use is necessary, or if ongoing 
approval can be supported. At the 12-month review, the City will consider any complaints regarding 
the use, as well as any feedback from the applicant in relation to these restrictions. Advice to the 
applicant will be provided in the determination to ensure they are aware of the need to apply for an 
extension in advance of expiry.  
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Based on the above considerations, the home business land use is considered appropriate on the 
basis that the business is kept to a reasonable scale for a residential property. More than 6 customers 
visiting the property at any one time for multiple classes each day is considered to exceed what can 
normally be considered for a use of this nature.  

ENGAGEMENT 
The City undertook consultation with surrounding landowners and occupiers through the 
consideration of the original application (DA-2024-681). The City did not receive any submissions 
during the consultation period of that application. Formal re-advertising of this application was not 
undertaken given no submissions were received as part of the original application and the nature of 
this application does not seek further discretion given the discretion regarding land use permissibility 
remains the same.  

SUSTAINABILITY IMPLICATIONS 
There are no sustainability implications presented as part of this report.  

LEGISLATIVE AND POLICY ALIGNMENT 
The proposal has been assessed in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 (P&D Regs), LPS6, LPP 1.1 and the Residential Design Codes Volume 
1. The requirements of the P&D Regs and LPP 1.1 necessitated the advertising of the original 
application. On the basis of complaints received regarding the business, the application has been 
sent through the Development Assessment Unit (DAU) process prior to determination at either 
Council or by officers under delegation.  

FINANCIAL IMPLICATIONS 
There are no direct financial implications for the City relating to this proposal.  

CONSEQUENCE 
This application is recommended to be approved and if it is not called up through the DAU process, 
will be determined under delegation. However, should Elected Members have an alternative view, 
the DAU ‘call-up’ procedures provide opportunity to call this matter up for formal Council 
consideration. 

BRIEFING FORUM – FURTHER INFORMATION 
This section may be updated following the Agenda Briefing Forum to include any Elected Members 
questions and responses, or requests for further information. 
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5 OUTCOMES FOLLOWING CALL UP PERIOD 

This section will be updated following the closure of the call up period – please refer to the DAU 
Terms of Reference for further information.  
 
 

6 CLOSURE 

 
 
Meeting Close: 10:00am
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