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MINUTES OF THE ORDINARY MEETING OF THE COUNCIL HELD IN THE COUNCIL
CHAMBERS, MELVILLE CIVIC CENTRE, 10 ALMONDBURY ROAD, BOORAGOON,
COMMENCING AT 6.30PM ON TUESDAY, 15 FEBRUARY 2011.

1. OFFICIAL OPENING

The Presiding Member welcomed those in attendance to the meeting and declared
the meeting open at 6:30pm. Mr J Clark the Governance and Compliance Program
Manager read aloud the Disclaimer and then His Worship the Mayor, Russell Aubrey,
read aloud the Affirmation of Civic Duty and Responsibility.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Elected Members and Officers
of the City of Melville. We collectively declare that we will duly, faithfully,
honestly, and with integrity fulfil the duties of our respective office and
positions for all the people in the district according to the best of our
judgement and ability. We will observe the City’s Code of Conduct and
Standing Orders to ensure the efficient, effective and orderly decision making
within this forum.

2. PRESENT

His Worship the Mayor, Russell Aubrey

COUNCILLORS WARD

Cr M Reynolds (Deputy Mayor) University

Cr R Subramaniam, Cr C Robartson Bull Creek/Leeming

Cr N Pazolli, Cr P Reidy Applecross/Mount Pleasant
Cr A Nicholson, Cr A Ceniviva City

Cr J Barton, Cr G Wieland Bicton/Attadale

Cr N Foxton University

Cr B Kinnell, Cr C Halton Palmyra/Melville/Willagee
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3. IN ATTENDANCE

Dr S Silcox Chief Executive Officer

Mr M Tieleman Director Corporate Services

Mr J Christie Director Technical Services

Ms C Young Director Community Development

Mr S Cope Director Urban Planning

Ms K Johnson Executive Manager Organisational
Development

Mr L Hitchcock Executive Manager Legal Services

Mr T Cahoon Manager Health & Lifestyle Services

Mr P Prendergast Manager Planning and Development
Services

Mr P Kellick (from 7.30pm to 8.00 pm) Manager Asset Management

Mr B Taylor Manager Information, Technology &
Support

Mr J Clark Governance & Compliance Program
Manager

Ms C Rourke Minute Secretary

At the commencement of the meeting there were 18 members of the public in the
Public Gallery and 2 members from the Press.
4, APOLOGIES AND APPROVED LEAVE OF ABSENCE
4.1 APOLOGIES
Nil
4.2 APPROVED LEAVE OF ABSENCE
Nil
5. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)
AND DECLARATIONS BY MEMBERS
51 DECLARATIONS BY MEMBERS WHO HAVE NOT READ AND GIVEN
DUE CONSIDERATION TO ALL MATTERS CONTAINED IN THE
BUSINESS PAPERS PRESENTED BEFORE THE MEETING.
Nil

5.2 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ
THE ELECTED MEMBERS BULLETIN.

Nil

Page 3

—_—



s City of

X Melville

ORDINARY MEETING OF COUNCIL

15 FEBRUARY 2011

QUESTION TIME
6.1 Ms R J Armstrong, Canning Bridge

At the Ordinary Meeting of Council held on the 21 December 2010 Ms R J Armstrong
submitted one question relating to the Mayor and Councillors supporting proposals
as being in the best interests of the City of Melville community. At that meeting these
questions were taken on notice. A response in writing has been provided to Ms
Armstrong from Mr John Christie, Director Technical Services and the details
contained in that response are recorded below:

Question 1
“Please advise if the Mayor and Councillors will support the following proposals as
being in the best interests of the City of Melville community for, amongst other
positives —
0 beautifying Melville's streetscape
[0 providing bird havens
[ taking environmentally positive action.
The proposals being to:
[J increase in size of trees planted from 45 litres to 100 litres
[ increase the number of verge trees planted yearly from 250 to 500.
Further as blocks in Melville are subdivided and the area remaining for residential
trees and gardens is reduced, will the Council consider with each new planning
approval a requirement be included that a new street tree to be planted on
completion of the residence with follow-up monitoring procedures established by the
arboreal section of the City of Melville

Please forward a written response to these questions to the address below.”

Response
“Thankyou for your suggestion regarding street tree planting for subdivided blocks.

Currently within the City if a street tree is in conflict with proposed development or
crossover the street tree is assessed to determined if it is to be retained or requires
removal. If it requires removal as per the City’s Street Tree Policy the developer is
required to replace two trees for every one that is removed with the developer
responsible for the associated costs.

The City plants approximately 250 100L street trees per annum. In winter 2010 due
to increased demand the City planted 325 100L street trees. The quota for 2011 is
approximately 300 trees. The City has recently endorsed a policy to plant 500 street
trees during winter 2012.

During 2010 of the 325 requests for street tree planting 90 were for new street trees
with the residual 235 trees being replacement trees for tree removal due to
development, natural death, storm damage, or conflict with infrastructure ectera.

The City has conducted an audit of its street tree assets and determined that a

number of species are reaching the end of their life. The City is being proactive by
scheduling a replacement program for these trees.
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6. QUESTION TIME CONTINUED

As you can appreciate the City is currently undertaking a number of programs to
maintain its street tree asset which includes approximately 33,000 trees. Thankyou
for your suggestion to incorporate street tree planting as part of the development
process however due to the scale of existing street tree planting projects an
additional project would not be feasible.

6.2 Mr R Willis, Bull Creek

At the Ordinary Meeting of Council held on the 21 December 2010 Mr R Willis
submitted two questions relating to capital works. At that meeting these questions
were taken on notice. A response in writing has been provided to Mr Willis from Mr
John Christie, Director Technical Services and the details contained in that
response are recorded below:

Question 1

“Could you please advise what capital works are outstanding in the Bull Creek
Management Plan?”

Response

“As per the information provided in December 2010, Capital Projects have not all
been achievable due to competing priorities in other reserves and maintenance
resources being diverted to address rehabilitation following fire events etc. Some
specific recommendations may not have been completed due to their implementation
resting on collaborative actions from other State agencies (Department of Water etc,
regarding drainage outlet restoration) and/or are part of a broader project (sign
design review and GIS fire mapping).

Recommendation 8.2 - limestone paths are now a preferred material for this type of
reserve as the material restricts the movement of dieback. Most of these paths were
upgraded with new limestone material in 2009 and access for FESA vehicles is
adequate for fire response.

Recommendations relating to signage are on hold until the corporate signage style
guide and templates are finalised. This process is underway and a trial of signage
styles and designs is being planned in 2011.

Recommendation 2.2 - is ongoing. Amenity planting by some residents still occurs
from time to time and we continue to remove these as required.

An additional Capital Works Project is planned for 2011 to upgrade and replace the
stairs leading up to Karel Avenue on the Eastern side of Bull Creek Park.”

Question 2

“What are their costs and are they listed on the forward works capital programme for
Council consideration in the 2011/2012 Budget. | would have thought the upgrading
and surfacing of the inner pathway system is worth some priority especially as it is

used by FESA vehicles to put out fires.”
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6. QUESTION TIME CONTINUED

Response

“The forward capital works program for 2011/2012 is still in its first draft form;
however no additional capital projects have been included specifically at this stage
for Bull Creek reserves. As budget planning progresses in the following months,
identification of high priority capital works tasks will be included as required. As per
the information provided to you in December 2010, the City has developed a Natural
Area Asset Management Strategy (NAAMS) which will guide the review and
implementation of all future reserve management plans. Upon adoption of the
strategy (proposed to occur in February 2011), the review and re-write of individual
reserve plans will commence. The NAAMS will guide any future management
actions within the reserves, including ongoing maintenance and larger capital
projects. This may result in management recommendations in the current Bull Creek
Management Plan not being implemented.”

6.3 Mrs N Shackleton, Bicton
Question

“We are seeking assurance from Melville City Council that you will continue to protect
Pt Walter and that the community should not need to collect thousands of petition
signatures in the future, should a Telco try to have a third attempt. This only serves
to antagonise the community against the Council. Will Council please give us such
an assurance?’

Response

Mr P Prendergast, Manager Planning & Development Services responded stating
that the City has no control over the content or frequency of planning applications
submitted for development approval. As such it cannot provide assurances that there
will be no further applications submitted in respect of Telecommunications
development within the Point Walter Reserve.

The City can, however, assure the community, that all applications for
telecommunications development within the Point Walter Reserve will be subjected
to a robust planning assessment in accordance with the Local, State and Federal
policy framework that exists to guide the consideration of such proposals.
Furthermore the community can be assured that the City will undertake effective and
meaningful consultation, when and if such development proposals are under
consideration.

Whether the Community responds to a consultation exercise via the submission of a
petition is a matter for the community itself. The Community can be assured that the
City will continue to take into consideration relevant submissions received in
response to any consultation exercise undertaken, whatever form those submissions
take.
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6. QUESTION TIME CONTINUED
6.4 Mr A Rees, Bicton
Question

“The outcome in relation to the withdrawal of the DA by Telstra is favourable for Pt
Walter, however, the same situation exists as was started with given that Policy No.
28-003 — Development of Telecommunication Tower and Associated Infrastructure
was adopted by Council on July 16, 2002 over 8 years ago with a 5 year term
expiring in July 2007 and listing Pt Walter as a preferred site. Will Council as a
matter of urgency review, update and revise, taking into consideration all letters and
petitions received in relation to the Point Walter site?”

Response

The following response was provided by Mr P Prendergast, Manager Planning &
Development Services.

The City is currently in the process of completing a review of its suite of Planning
Policies. The Policy referred to, reference No 28-003 “Development of
Telecommunication Towers and Associated Infrastructure”, will be the subject of
review in the coming months, with a report to Council anticipated in April 2011.

The City is aware of the community concern regarding loss of amenity in respect of
the use of any part of the Point Walter Reserve as a potentially suitable site for the
accommodation of telecommunications infrastructure. This will be taken into
consideration as part of the policy review process.

The following public questions (6.5 to 6.13) were presented at the meeting and
all related to a possible future application for, or the location of, a
telecommunications tower at Point Walter. The Mayor read aloud some of the
questions and where they were deemed to be repetitive advised those present
that the answers provided to questions 6.3 and 6.4 above were partly
applicable to some of these questions and that all of the questions would be
taken on notice and responded to in writing. The response provided in each
instance would also be recorded in the next Council agenda and minutes.

6.5 Mr D Barrett, Bicton

Question

“Given overwhelming community opposition to phone towers at Pt Walter in 2002 and
2010, will Council now remove Pt Walter from its list of preferred telco sites? If so,
when?”

6.6 Ms A Partlon, Bicton

Question

“What measures will Council take to protect and preserve Pt Walter and our public
open spaces from further telco applications?”
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6. QUESTION TIME CONTINUED

6.6 Ms C Barrett, Bicton

“In light of community opposition to phone towers at Pt Walter, will Council upgrade
its telecommunications policy to exclude Pt Walter and public open space from it’s list
of preferred telco sites?”

6.7 Ms S Taylor-Rees, Bicton
Question

“On the 9" June 2009 Kym Davis was asked by Telstra if Council supported the
location of a tower at Pt Walter. It is assumed Council did support the location and
thus a Development Application was lodged by Aurecon/Telstra.

1. How was this decision reached and who was involved?

2. Why did Council support this location given the following — past community
opposition, a moratorium had been placed on Pt Walter, environmental status
of Pt Walter, previous abortive attempts by Telstra, a telecommunications
policy that was developed 7 years previously and expired by 2 years and
Telstra clearly stating Pt Walter was a contentious site?”

Response
The Chief Executive Officer advised that the question would be taken on notice. The

Chief Executive Officer advised that the City is compelled to consider any application
brought before it. The application was signed by the Chief Executive Officer in order
for the application to be considered and noted that by signing the application it would
allow the community consultation process to proceed. If the application was not
signed it could have been appealed to the State Administrative Tribunal and taken
out of Council’s influence and control.

6.8 Ms J Henze, Bicton

Question

“Will Council now adopt legislation which will protect Pt Walter from future
applications of Telstra or other companies to erect infrastructure on this property?”
6.9 M Henze, Bicton

Question

“What will Council do in order to protect Pt Walter from future infrastructure
projects/developments as is/was the case with the Telstra communication tower?”
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6. QUESTION TIME CONTINUED

6.10 R Buetler & D Buetler, Bicton
Question

“The City of Melville’s vision is “create a safe, attractive city where the consequences
of our actions for future generations are taken in to account”. Where does the
erection of a 46m electromagnetic energy emitting blight on the riverside landscape
conform to Melville Council’s vision?”

6.11 Ms J Pursley, Palmyra
Question

“Does Melville Council agree that it has a responsibility to protect an A-class reserve
located within its district and if so, what measures are being taken to ensure Pt
Walter Reserve will be protected for future generations to enjoy and not be subjected
to the installation of telecommunication towers?”

6.12 Mr T Palmer, Bicton
Question

“We have an elected Council to represent our wishes by making recommendations to
State Government on behalf of the local community. By now it should be blaringly
obvious that the proposed Telstra Tower is strongly opposed by the Melville
Community not only by residents in the bordering streets, but by all those who enjoy
the recreational benefits and who saw the reserve as a major attraction when
choosing to live in the City of Melville. What steps can we expect Council to take to
ensure our wishes are respected and acted upon to ensure that Point Walter reserve
can not be the subject of future applications by Telstra?”

6.13 Mrs C Gould, Booragoon
Question
“Will council give an undertaking to the community to review the current policy

pertaining to the development of phone towers within the City, removing Pt Walter as
a preferred site and actively discouraging phone towers in sensitive locations?”
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6. QUESTION TIME CONTINUED

6.14 Mr C Walkley, Bicton
Question
“What criteria determines the number of disability (ACROD) parking bays provided at

shopping centres. My question is posed by the provision of three bays at Myaree
and only two bays at Woolworths (Stammers)?”

Response

His Worship the Mayor advised the meeting that Mr Walkey’s question would be
taken on notice.

7. AWARDS AND PRESENTATIONS

Nil

8. CONFIRMATION OF MINUTES

8.1 ORDINARY MEETING OF COUNCIL — 21 DECEMBER 2010
Min 21 December 2010

COUNCIL RESOLUTION
At 6.57pm Cr Reynolds moved, seconded Cr Foxton -

That the Minutes of the Ordinary Meeting of Council held on Tuesday, 21
December 2010, be confirmed as a true and accurate record.

At 7.03pm the Mayor submitted the motion which was declared
CARRIED (10/3)

Cr Ceniviva requested that the votes be recorded.
For: His Worship the Mayor, Cr Ceniviva, Cr Foxton, Cr Halton,
Cr Kinnell, Cr Reidy, Cr Reynolds, Cr Robartson, Cr Wieland

Cr Subramaniam
Against:  Cr Barton, Cr Nicholson, Cr Pazolli
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8.2

NOTES OF AGENDA BRIEFING FORUM -1 FEBRUARY 2011
Notes 1 February 2011

COUNCIL RESOLUTION
At 7.05pm Cr Subramaniam moved, seconded Cr Foxton -

That the Notes of Agenda Briefing Forum held on Tuesday, 1 February
2011, be received.

At 7.06pm the Mayor submitted the motion which was declared
CARRIED (13/0)

DECLARATIONS OF INTEREST

The Members’ and Officers’ attention was drawn to the provisions of the Local
Government Act 1995 regarding disclosures of interest;

9.1

9.2

FINANCIAL INTERESTS
Nil
DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

. M11/5157 Dr Shayne Silcox
Chief Executive Officer

APPLICATIONS FOR NEW LEAVES OF ABSENCE

Cr C Halton

Cr Pazolli

Cr Subramaniam
Cr Wieland

Cr Barton

At 7.07pm Cr Robartson moved, seconded Cr Reidy -

That the applications for new leave of absence submitted by Cr Halton, Cr
Pazolli, Cr Subramaniam, Cr Wieland and Cr Barton on the 15 February 2011 be
granted.

At 7.07pm the Mayor submitted the motion which was declared

CARRIED (13/0)

At 7.08pm Cr Barton left the meeting and returned at 7.09pm.
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11.

12.

IDENTIFICATION OF MATTERS FOR WHICH MEETING MAY BE CLOSED

. C11/5160 — Sale of Land to Alchera Living (Inc.)
The matter is confidential in accordance with Section 5.23 (2) (h) of the Local
Government Act 1995, legal advice obtained, or which may be obtained, by the
Local Government and which relates to a matter to be discussed at the
meeting.

PETITIONS

12.1 Petition - Change of Use to Light Industry (Seafood Processing, Office, Shop
(Fresh Seafood Shop and Takeaway Outlet (Fish and Chip Shop) — Lots 71
and 72 (No.24) Marr Street, Myaree 6154

A petition signed by 18 residents was received by the City of Melville on Thursday 18
January 2011 The petition reads as follows -

“We, the undersigned, all being Electors of the City of Melville, do humbly pray that
the proposed Sea Food Processing and Fish and Chip Shop be excluded from the
above application and standard retail hours (with no Sunday trading) be applied to
the retail Sea Food shop on the grounds that:

1. Operating hours will negatively impact on the maintenance of residential amenity
of Marr Str and surrounding streets.

Use Open Times Days Open
Fresh Food Shop 8am to 6pm 7 days a week
Fish and Chip Shop 12-2pm and 6 to 8pm 7 days a week
Seafood Processing 6pm to 3pm Monday to Friday
Opening Hours Monday to Friday 24 hours
Saturday and Sunday 12 hours

2. There will be increased commercial traffic in Marr Street and surrounding
residential streets. There is no parking for trucks apart from Marr St, and once in
Marr St, trucks will use Charleson St and Schacht Crt to get back to Marmion St.

3. There will be greatly increased noise levels on Marr St. Such noise will result
from, trucks parking with noisy freezer units, the beeping from reversing forklifts
and emptying of the rubbish skip.

4. Odors from fish and chip frying and from the seafood processing will have a
negative impact on the residents surrounding the factory.

5. Residential land values will be negatively impacted on Marr St and the
surrounding streets.

6. This type of noxious industry does not facilitate an acceptable interface between
Residential and Mixed Business Frame zonings.
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12. PETITIONS CONTINUED

OFFICER RECOMMENDATION

At 7.09pm Cr Robartson moved, seconded Cr Foxton -

That the petition be acknowledged and considered when assessment of any
application for Lots 71 and 72 (No 24) Marr Street Myaree for the purpose of
seafood processing and sale, is undertaken.

Amendment

At 7.10pm Cr Robartson moved, seconded Cr Foxton -

That the petition bearing 18 signatures be noted and considered during the
assessment of the current development application for Lots 71 and 72 (No. 24)

Marr Street, Myaree for the purpose of seafood processing and sale.

At 7.10pm the Mayor submitted the amendment which was declared
CARRIED (12/1)

Reason for Amendment

Mr P Prendergast, Manager Planning and Development Services, advised the
meeting that the petition in question was received in response to a
current development application for Lots 71 and 71 (No. 24) Marr Street,
Myaree , reference DA-2010-1298. As such the petition will be taken into
consideration as part of the assessment of that application.

COUNCIL RESOLUTION

At 7.12pm the Mayor submitted the substantive motion as amended -

That the petition bearing 18 signatures be noted and considered during the
assessment of the current development application for Lots 71 and 72 (No. 24)
Marr Street, Myaree for the purpose of seafood processing and sale, is

undertaken.

At 7.13pm the Mayor declared the motion
CARRIED (13/0)
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13. REPORTS OF THE CHIEF EXECUTIVE OFFICER

T11/3184 - NOTING OF THE NATURAL AREAS ASSET MANAGEMENT STRATEGY
(NAAMS) (REC) (ATTACHMENT)

The Chief Executive Officer advised the meeting that, in accordance with 2.7 of the
City of Melville Standing Orders Local Law 2003, Item T11/3184 - Noting of the Natural
Area Asset Management Strategy (NAAMS) would be withdrawn from the agenda. The
item was withdrawn in order to allow for additional public comments to be included
into the final document and be presented for noting at the Ordinary Meeting of
Council on 19 April 2011.

Reasons for Withdrawal

The current version of the Natural Area Asset Management Strategy (NAAMS) attached to
this item does not contain amendments relating to the comments received from the Beeliar
Regional Park Community Advisory Committee. These comments were previously
acknowledged and a revised draft of the NAAMS is being prepared that addresses those
comments and suggestions where appropriate; however the current version presented
for Council does not include these amendments.

In addition, a late submission has been received from Mr Eddy Wajon on behalf of the
Murdoch Branch Wildflower Society of WA, which contains detailed comments and
recommendations that could result in further amendments. These are considered to be
relevant in the context of the NAAMS and despite them being received three weeks after the
close of the consultation period, officers are of the opinion these should be considered. In
order to address these adequately, additional time will be required to consider the impact on
the NAAMS and make the necessary amendments.

Once these comments and recommendations have been assessed it is intended that a
revised NAAMS will be presented for noting at the Ordinary Meeting of Council on 19 April
2011.

This withdrawal will not affect any budget considerations nor result in any detrimental
operational management issues within the natural areas of the City.
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M11/ 5153 — ADOPTION OF THE CITY OF MELVILLE PLAN FOR THE FUTURE 2011-
2015 (AMREC) (ATTACHMENT)

Ward : Al

Category . Strategic

Subject Index . Strategic Planning

Customer Index : City of Melville

Disclosure of any Interest . No Officer involved in the preparation of this
report has a declarable interest in this matter.

Previous ltems : C08/5013 — Adoption of City of Melville Corporate
Plan (15 July 2008)

Works Programme . Not Applicable

Funding . Not Applicable

Responsible Officer . Kylie Johnson

Executive Manager Organisational Development
AUTHORITY / DISCRETION

DEFINITION

L] Advocacy when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

X Executive the substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

] Legislative includes adopting local laws, town planning schemes & policies.
[] Review when Council review decisions made by Officers.
[] Quasi-Judicial when Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice.  Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.
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M11/ 5153 — ADOPTION OF THE CITY OF MELVILLE PLAN FOR THE FUTURE 2011-
2015 (AMREC) (ATTACHMENT)

KEY ISSUES / SUMMARY

The proposed Plan for the Future 2011 — 2015 is the long term Corporate Plan that
activates the Community Plan: People, Places, Participation; and related Plans such as
Neighbourhood Plans; Directions from Seniors; and Directions from Young People.
Council is required under the Local Government Act 1995 (the Act) to endorse by
absolute majority decision the proposed Plan for the Future 2011 - 2015, which will
replace the Plan for the Future 2008-2012.

The Plan for the Future 2011 — 2015 contains the organisational vision, values, goals,
strategies and informing documents for the period 1 July 2011 to 30 June 2015.

BACKGROUND

In accordance with the the Local Government (Administration) Regulations 1996, Sections
19C and 19D the City of Melville is required to make a plan for the future of its district and
review it every two years with a major review every four years.

Further requirements of the Local Government (Administration) Regulations 1996, Sections
19C and 19D are outline below;

A local government is to make a plan for the future of its district in respect of the
period specified in the plan (being at least two financial years).

A plan for the future of a district is to set out the broad objectives of the local
government for the period specified in the plan.

A local government is to review its current plan for the future of its district every
two years and may modify the plan; including extending the period the plan is made
in respect of.

A council is to consider a plan, or modifications, submitted to it and is to determine by
absolute majority whether or not to adopt the plan, or the modifications, as is
relevant.

If a plan, or modified plan, is adopted by the council then the plan or modified plan is
to apply to the district for the period of time specified in the plan.

A local government is to ensure that the electors and ratepayers of its district are
consulted during the development of a plan for the future of the district, and when
preparing any modifications of a plan.

A plan for the future of a district is to contain a description of the involvement by the
electors and ratepayers in the development of the plan, and any modifications of the
plan.

After a plan for the future, or modifications to a plan, are adopted, the local
government is to give local public notice, which is to contain notification that —

o a plan for the future of the district has been adopted by the council and is to
apply to the district for the period specified in the plan; and

o details of where and when the plan may be inspected.
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M11/ 5153 — ADOPTION OF THE CITY OF MELVILLE PLAN FOR THE FUTURE 2011-
2015 (AMREC) (ATTACHMENT)

The City of Melville has a current Plan for the Future 2008 — 2012 document which was
based on extensive dialogue with City of Melville residents and stakeholders during 2005
and the development of a Community Plan: People, Places, Participation in 2007.

Since that period further resident and stakeholder consultation has occurred which assisted
in developing the proposed Plan for the Future 2011-2015. Key consultations in the past two
years included the development of four Neighbourhood Plans, Cultural Vitality Plan, Draft
Town Planning Scheme, Directions from Seniors, and Directions from Young People. A
community wellbeing survey was also conducted in 2009, which has provided further
information.

In addition to the consultation with residents and stakeholders there has been consultation
with Elected Members through a formal strategic planning review process in 2010, and
through the Elected Member Workshop process.

DETAIL

There are three phases for review and adoption of the Plan for the Future. This item
addresses Phase 1 with Phases 2 and 3 provided for information.

Phase 1.

The draft Plan for the Future 2011 — 2015 was presented to the Elected Members at a
workshop on 28 September 2010. It has been structured to align with the key areas
identified in the Community Plan and has five key goals:

A City for People

Economic Prosperity
Environmental Responsibility
Lead by Example

Business Excellence

A high level overview of the Plan for the Future 5153 Plan for the Future 2011-2015
which outlines goals, strategies and informing documents has now been developed
reflecting feedback via consultation and workshops.

Aspects of the Plan for the Future 2011-2015 such as format, colour and layout will be
finalised by professional proof readers and graphic designers once any key changes to the
content has been adopted by Council.

Phase 2.

Upon Phase 1 being adopted the Plan of the Future will be advertised for Community
comment as required by the Act. A final report inclusive of Community comment will be
brought to Council for final adoption.

Phase 3.

Upon adoption actions that require resourcing and budgeting will be detailed in the
organisational annual business planning process. Reporting against the Plan for the Future
2011-2015 will occur annually through to stakeholders.
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PUBLIC CONSULTATION/COMMUNICATION

As outlined in the background section of this item, an extensive dialogue process with the
community occurred in 2005 involving over nine thousand residents, the result of which was
the first Community Plan. The priorities identified in the Community Plan form an integral
part of the Plan for the Future. Further consultation has occurred in the past two years
through the development of Neighbourhood Plans, Cultural Vitality Plan, Draft Town
Planning Scheme, Directions from Seniors, Directions from Young People as well as gaining
information through the Community Wellbeing Survey.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS

The Department of Local Government released a Framework and Guidelines document on
Integrated Planning and Reporting in October 2010. Although not legislative in nature the
framework is considered a best practice document, and our Plan for the Future and Strategic
Community Plan framework aligns with the model developed by the Department of Local
Government.

Specifically the Department of Local Government Integrated Planning and Reporting
Framework and the City of Melville planning process have the following key elements:

Department of LG Guideline

City of Melville approach

Strategic Community Plan

(10+ year timeframe)

Provides the long term view informed by
community aspirations.

Community Plan: People Places
Participation

Details the long term community aspirations
for the City of Melville.

Informing strategies

That links the Strategic Community Plan
aspirations and the Corporate Business
Plan.

Plan for the Future 2011- 2015

Highlighting the strategies and plans that are
in place to achieve the defined goals for
success and sustainability — specifically
Customer satisfaction and Community
Wellbeing.

Corporate Business Plan

Activates the Strategic Community Plan and
integrates other plans for specific outcomes,
and sets out the resource strategies.
Reviewed annually to deliver the annual
budget.

Annual Business Plans
Activate the actions within the plans
contained in the Plan for the Future.

Reviewed annually.

Annual budget

Annual Budget
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STATUTORY AND LEGAL IMPLICATIONS

All local governments are required to produce a Plan for the Future document under s5.56(1)
of the Local Government Act 1995.

FINANCIAL IMPLICATIONS

The development of the Plan for the Future 2011 — 2015 document is within operational
budgets for 2010/2011. Specific financial implications of the annual business plans that
implement the Plan for the Future will be considered as part of the annual business planning
and budget process.

STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

Implementation of the revised Plan for the Future 2011- 2015 will impact positively and
significantly on the City of Melville in the long term. In particular:

e |tis outcome based and linked to community aspirations;
Alignment of Service Area 2011-12 Business Plans to the Plan for the Future will
ensure enhanced performance management and reporting against agreed goals and
strategies;

o |t facilitates more thoroughly cross-team responsibility and involvement in the
achievement of outcomes;

o It demonstrates the City of Melville’s awareness of providing programmes and
services that meet the needs of its community.

Risk Statement Level of Risk Risk Mitigation Strategy

That the Plan for the Future | Moderate consequences Utilisation of the Department of

does not comply with which are unlikely, resulting | Local Government Integrated

legislative requirements in a LOW level of risk Planning and Reporting
Framework during the review of
the Plan for the Future

POLICY IMPLICATIONS

There is no Council Policy that relates to this matter.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

There are no alternate options as the need for a Plan for the Future document is mandatory.
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CONCLUSION

The high level overview of the Plan for the Future 2011-2015 outlines organisational goals
and strategies listed against five Key Result Areas. It uses the general structure of the
existing Plan for the Future and has incorporated more recent consultation into its
development.

OFFICER RECOMMENDATION (5153) APPROVAL
At 7.14pm Cr Pazolli moved, seconded Cr Robartson -

That the Council adopt the high level overview of the City of Melville Plan for the

Future 2011-2015 5153 Plan for_the Future 2011-2015 for the period 1 July 2011 to
30 June 2015 to be advertised for Community comment.

Amendment
At 7.14pm Cr Pazolli moved, seconded Cr Robartson -
That the Officer Recommendation be amended to read as follows:

That the Council adopt the City of Melville Plan for the Future 2011-2015
5153 Plan for_the Future 2011-2015 for the period 1 July 2011 to 30 June 2015.

At 7.14pm the Mayor submitted the amendment which was declared
CARRIED (13/0)

Reasons for Amendment

Confirmation has been received from the Department of Local Government that the Plan for
the Future document does not require public comment.

Specifically the response from the Officer from the Department of Local Government was
that “as the long term corporate plan looks to be the integration of the community based plan
and additional community based place planning with Council priorities and local government
operations, no further consultation will be necessary”.

Once this Plan for the Future 2011-2015 is adopted we will update the document for the
community, which will be based on the current format of the Plan for the Future 2008-2012
document. We will then advertise the new Plan for the Future document to the community.

COUNCIL RESOLUTION (5153) ABSOLUTE MAJORITY

At 7.15pm the Mayor submitted the substantive motion as amended -

That the Council adopt the City of Melville Plan for the Future 2011-2015
5153 Plan for_the Future 2011-2015 for the period 1 July 2011 to 30 June 2015.

At 7.15pm the Mayor declared the motion
CARRIED BY ABSOLUTE MAJORITY (13/0)
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Disclosure of Interest

Iltem No.

M11/5157

Elected Member/Officer Dr S Silcox

Type of Interest

Nature of Interest

Request

Decision of Council

Ward

Category
Subject Index
Customer Index

Interest under Code of Conduct

Item relates to Chief Executive Officer’s contract of
employment

Stay and Discuss

Not Applicable

All

Operational
Personnel file
Not Applicable

Disclosure of any Interest : No Officer involved in the preparation of this

Previous Items

Works Programme
Funding
Responsible Officer

report has a declarable interest in this matter.
C10/5101 — City of Melville — Chief Executive
Officer Performance Review — Council - April
2010

Not Applicable

Not Applicable

Kylie Johnson

Executive Manager Organisational Development

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

= Executive

the substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

] Legislative includes adopting local laws, town planning schemes & policies.
[] Review when Council review decisions made by Officers.
] Quasi-Judicial when Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice.  Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.
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KEY ISSUES / SUMMARY

The Governance Committee has been determined through Council to be the reviewers
of the Chief Executive Officer (CEO) performance.

The Governance Committee will discuss the CEO performance, future expectations and
performance criteria, and review the salary package, for recommendation to Council.

A defined process is proposed for the CEO performance review, as detailed in the
agenda item.

BACKGROUND

On 20 March 2008 Dr Shayne Silcox commenced in the role of Chief Executive Officer
(CEO) at the City of Melville. In accordance with Clause 4.2 of the CEO contract there is to
be a Performance Review every 12 months. The last review was conducted in March 2010.

Clause 6.1 of the CEO contract details that there also needs to be a review of remuneration
on an annual basis.

It is relevant to note that at the performance review in 2009 there was a Council resolution
as follows:

“THAT THE NEXT CHIEF EXECUTIVE PERFORMANCE REVIEW INCLUDES FEEDBACK
FROM THE EXECUTIVE MANAGEMENT TEAM”

This was incorporated into the process in 2010 and is also proposed in this item.

DETAIL

The review process that is recommended will commence once the Council has endorsed the
stages to be followed, as per the attachment:
5157 Chief Executive Officer Performance Review.

PUBLIC CONSULTATION/COMMUNICATION

There are no public consultation/communication aspects relating to this item.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS
There has been no consultation with any other agencies/consultants at this stage, although

there will be future involvement with respect to appointment of a consultant as identified in
the proposed process of the CEO review.
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STATUTORY AND LEGAL IMPLICATIONS

Section 5.38 of the Local Government Act 1995 states the need to review a CEO’s
performance at least once a year in relation to every year of employment.

Section 5.39 (7) of the Local Government Act 1995 requires a report from the Salaries and
Allowances Tribunal with a recommendation as to the remuneration to be paid or provided to
a CEO to be taken into account by the local government before entering into, or renewing a
contract of employment with a CEOQ. Although this section of the Local Government Act
does not include salary reviews this information has been included in the comparative salary
data for consideration by the Council when assessing salary.

Section 5.23 (2) of the Local Government Act 1995 states that a meeting by a Council or
Committee, or part of a meeting, may be closed to members of the public if a matter
affecting an employee is being dealt with.

FINANCIAL IMPLICATIONS

The cost of a facilitator to assist with the Performance Review process is within the current

operational budget.

STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

Risk Statement Level of Risk Risk Mitigation
Strategy
That the performance | Low Defined process that
criteria  for the next includes this stage
twelve months are not
determined

POLICY IMPLICATIONS

There are no policy implications applicable.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

Not applicable as the requirements for a performance review are mandatory.

CONCLUSION

The CEO performance review process provides feedback opportunities to the Council and
Chief Executive Officer on performance over the past twelve months, and clarifies future
expectations, which are to be reflected in the performance criteria of the Chief Executive
Officer’'s Contract.
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An outcome of the process is resolution by the Council in relation to the Performance Criteria
and Salary Review for the Chief Executive Officer.

OFFICER RECOMMENDATION & COUNCIL RESOLUTION (5157) APPROVAL
That the process proposed in Attachment

5157 Chief Executive Officer Performance Review for the Chief Executive Officer
performance review be endorsed.

At 7.16pm the Mayor submitted the motion, which was declared
CARRIED EN BLOC (13/0)
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Ward : Al

Category : Operational

Subject Index : Council Administration - Donations

Customer Index : Lord Mayor’s Distress Relief Fund Incorporated
and Office of the Premier of Queensland

Disclosure of any Interest : No Officer involved in the preparation of this
report has a declarable interest in this matter.

Previous ltems . C09/5047 — Support for 2009 Victorian Bushfire
Appeal — Ordinary Meeting of Council - February
2009

Works Programme . Not Applicable

Funding . Chief Executive Officer’s Disaster Relief Account -
$10,000

Responsible Officer :  Dr Shayne Silcox

Chief Executive Officer
AUTHORITY / DISCRETION

DEFINITION

[] Advocacy when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

X Executive the substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L] Legislative includes adopting local laws, town planning schemes & policies.
[] Review when Council review decisions made by Officers.
[] Quasi-Judicial when Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice.  Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.
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KEY ISSUES / SUMMARY

To seek Council’s endorsement to provide financial support to the Queensland
Premier's Disaster Relief Appeal and to the Lord Mayor’'s Distress Relief Fund
Gascoyne & Midwest Flood Appeal.

BACKGROUND

Prior to Christmas 2010, extensive flooding occurred in Queensland driving communities out
of homes and towns across a substantial area of Queensland. Graphic images of flood
damage have been provided by media over the past weeks and many interviews with people
who have been urgently evacuated from homes. Lives have been lost, houses and
possessions destroyed by flooding and all communities in the path of the flood, have
suffered significant damage.

At the time of preparing this report the death toll stood at 30 with over 20 people still missing.

In the area surrounding Carnarvon, the Gascoyne River has been flooded and severely
affected a substantial area of the Gascoyne and Midwest of Western Australia. The severe
damage is confined to property as there has not been loss of life reported. However, many
homes, plantations and infrastructure have suffered significant damage that greatly affects
the lives of residents.

DETAIL

The City of Melville Policy CP-022 Disaster Appeals provides for a maximum amount of
$5,000 to be donated to any one incident or appeal that meets the criteria of the policy. The
amount may be varied should the Council so determine. As a National Natural Disaster
(Flood), these events qualify for support from the City of Melville as provided in the Council’s

policy.

The disasters in both States have affected the lives and livelihoods of a large number of
people. Many people in the floods path have been required to evacuate their homes leaving
their possessions to the effects of inundation. Images of the cleanup task showing furniture
and possessions being dumped in streets for removal to a tip site have been aired
continually during January. The size of the floods in both States and the effect is
overwhelming. It will require months and in some cases years to replace infrastructure and
homes that have been made unsafe or washed away and for the normal services to be re-
established. People will be unable to return to their homes until each property has been
checked for safety.

The initial phase of both events will bring significant media attention for the immediate clean
up of homes, farms, factories and streets. However in phase two, the recovery and
rebuilding of community infrastructure, roads and facilities will be undertaken by local
governments. The size and cost of the rebuilding projects will be substantial and will test the
resources of people and organisations.
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This phase is essential to bring each community together and have peoples’ lives and
wellbeing resume in a normal manner after such a huge upheaval.

Without doubt, the hard work ahead of each affected local government will go largely
unnoticed and unrecognised. The requirement to allocated money to the rebuilding of each
community has the potential to stall the development plans of every affected local
government irrespective of financial support from both State and Federal Governments.

The Council has provided a Delegation No DA-045 to the Chief Executive Officer (CEO) to
make a donation on behalf of the Council that is within the policy guidelines of Council Policy
CP-022. The CEO has considered that due to the significant loss occasioned in both events,
that the Council may wish to vary the amounts donated.

The CEO has been provided another Delegation No DA-025 to permit urgent response to
requests by other local governments for secondment of officers to assist in relief and re-
establishment work in areas designated as disaster areas. There have been no requests for
assistance at this time.

It should also be noted that staff at the City of Melville have been conducting their own
fundraising initiatives to contribute funds to the Lord Mayor’s Distress Relief Fund Gascoyne
& Midwest Flood Appeal.

PUBLIC CONSULTATION/COMMUNICATION

No external consultation has been carried out as this matter is covered by Council Policy
CP-022 and Delegation DA-045.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS

No consultation has occurred with other agencies or consultants.

STATUTORY AND LEGAL IMPLICATIONS

There are no statutory or legal implications in this report.

FINANCIAL IMPLICATIONS
An amount of $5,000 was provided in the Chief Executive Officer's budget for Disaster

Appeals. Should the Council resolve to donate an amount of $5,000 to each appeal, a
subsequent budget reallocation will be required.
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STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

The City of Melville Plan for the Future refers:

Social - Build a sense of community spirit where people feel part of their
neighbourhood (in the context of this item, this is the nation).

Governance - Visible leadership throughout the organisation and in the community.

The environmental impacts of both floods are substantial and difficult to fully assess until the
extent of damage is known. However, in both States, a substantial number of plantation and
farming properties have been seriously affected that will take months and in some cases
where mature trees have been wiped out, years to address and return to the pre-existing
state.

Risk Statement Level of Risk Risk Mitigation Strategy
Risk of ignoring the major | Minor consequences which | Provide a donation within
flood events could be | are possible, resulting in a | Council Policy to a
regarded as uncaring for | Medium level of risk recognised body.
the people affected.

POLICY IMPLICATIONS

The Council Policy CP-022 Disaster Appeals applies in these situations. Both events have
been classified as disasters and fall within the scope of this policy.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

The Council may decide to either not provide support to the Queensland Premier's Disaster
Relief Appeal and the Lord Mayor’s Distress Relief Fund Gascoyne & Midwest Flood Appeal
or resolve to provide a different amount to that of the Policy maximum.

CONCLUSION

The Council has provided support of $5,000 to the Victorian Bushfires Appeal in 2009 and
has a history of responding to national disasters to support communities in extreme distress.
The Council has a policy that identifies circumstances where support may be provided and
both of these events are consistent with the intent of the policy.

A Delegation DA-045 authorises the Chief Executive Officer to provide financial support to

bona fide national appeals. However as Council may wish to donate a different amount to
that delegated to the CEO, the matter has been put forward to Council for consideration.
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OFFICER RECOMMENDATION & COUNCIL RESOLUTION (5154) APPROVAL
That the Council;

1 Directs the Chief Executive Officer to contribute an amount of $5,000 to the
Queensland Premier's Disaster Relief Appeal.

2 Directs the Chief Executive Officer to contribute an amount of $5,000 to the
Lord Mayor’s Distress Relief Fund Gascoyne & Midwest Flood Appeal.

At 7.16pm the Mayor submitted the motion, which was declared
CARRIED EN BLOC (13/0)
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Ward

Category
Subject Index
Customer Index

Disclosure of any Interest

Previous Items

Works Programme
Funding
Responsible Officer

All

Operational

Acts, Statutes and Local Laws

City of Melville

No Officer involved in the preparation of this
report has a declarable interest in this matter.
C10-5142 - Proposed Amendment to the Local
Law Relating to Fences - Council Meeting 16
November 2010.

Not Applicable

Not Applicable

Jeff Clark

Governance and Compliance Program Manager

AUTHORITY / DISCRETION

DEFINITION

[l

Advocacy

when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

Executive

the substantial direction setting and oversight role of the Council.
e.g. adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.

Legislative

includes adopting local laws, town planning schemes &
policies.

[]

Review

when Council review decisions made by Officers.

[]

Quasi-Judicial

when Council determines an application/matter that directly
affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice.  Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.
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KEY ISSUES / SUMMARY

This item refers to the proposed adoption of the City of Melville Fences Amendment
Local Law 2011. The matter came before Council at its meeting on 16 November 2010
where it was resolved to advertise the proposed amendment to the Local Law. Council
is now required to resolve by absolute majority whether to adopt the proposed Local
Law.

BACKGROUND

At its Ordinary Council Meeting held on 16 November 2010, Council considered the
proposed amendment to the City of Melville Local Law Relating to Fences and resolved —

That the Council resolves to advertise the amendments to the Local Law Relating to Fences
as contained in 5142 Fencing Local Law for public comment, in accordance with the
requirements of Section 3.12(3) of the Local Government Act 1995.

There were two requests for copies of the local law with only one submission received from
the Department of Local Government.

DETAIL

The proposed City of Melville Fences Amendment Local Law 2011 was advertised in the
West Australian on 24 November 2010 and the Melville Times on 30 November 2010.
Submissions closed on 17 January 2011.

The Local Law Relating to Fences is derived from powers under the Local Government
(Miscellaneous Provisions) Act 1960 and the Dividing Fences Act 1961. Therefore the
proposed Local Law falls within the responsibility of two Ministers.

Each local government may be required to make a Local Law defining a “sufficient fence” for
the district, should it be directed by the Minister for Commerce. Local governments usually
make a Local Law to provide certainty of the definition of a “sufficient fence” in their district
without the instruction of the Minister.

Submission from the Department of Local Government

The Department of Local Government under cover of an e-mail dated 14 January 2011
commented on the proposed amendment. The Department made suggestions in respect of
drafting improvements to ensure standardising the format for Acts and Regulations for
purposes of uniformity, consistency and functionality. As such the Department made
suggested improvements to the drafting of the amendment in accordance with this
standardised format. While a number of formatting amendments have been made to the
proposed amendment, few amendments have been made to the content. The City therefore
in adopting the proposed amendment is not making material changes to the proposed Local
Law compared to that which was originally proposed.
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The Department of Local Government has requested that the City insert a commencement
clause advising that the Local Law will come into operation 14 days after the day it is
published in the Government Gazette; a definition of the term City to mean the City of
Melville; and all defined terms to be in bold and italicised. The Department also requested
that a copy of the Local Law be forwarded to the Minister for Commerce for any comments
pursuant to the Dividing Fences Act 1961. The Department of Commerce administers the
Dividing Fences Act 1961 in Western Australia and is required to be advised of the proposed
amendments to the Local Law..

Council is now required to make the local law as proposed or make a local law that is not
significantly different from what was proposed. If Council decides to make a local law that is
significantly different from what is proposed than under section 3.12(4), the local law-making
process must be started again.

After Council has made the local law, the local government is required to publish it in the
Government Gazette and submit a copy of it to the Minister for Local Government. After the
local law has been published in the Gazette, the local government is to give local public
notice:

» stating the title of the local law;

» summarising the purpose and effect of the local law (specifying the day on which it
comes into operation); and

» advising that copies of the local law may be inspected or obtained from the local
government’s office.

Once the local law has appeared in the Government Gazette, the local government is also

required to send an explanatory memorandum and copies of the local law to the Joint

Standing Committee on Delegated Legislation.

PUBLIC CONSULTATION/COMMUNICATION

As required under s. 3.12(3) of the Local Government Act 1995, the City of Melville
advertised the proposed local law in the West Australian and the Melville Times.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS

The proposed amendment was sent to the Minister for Local Government on 7 December
2010.

STATUTORY AND LEGAL IMPLICATIONS

S. 3.12(4), (5), (6) and (7) of the Local Government Act 1995 (WA).
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FINANCIAL IMPLICATIONS

Advertisement costs for the adoption notice and the gazettal fee for the proposed
amendments to the City of Melville Fences Amendment Local Law 2011 will not be
quantifiable until published in the Government Gazette. There is a budget item for
publication in the Government Gazette and to advertise the local laws in Statewide and
Local newspapers.

STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

The adoption of the proposed amendments to the Fences Local Law will have implications
for the City. Adequate local laws allow for protection of members of the community through
the regulation of activities in controlled parameters. It is therefore a requirement, that local
laws are relevant, easy to understand and adequate.

Risk Statement Level of Risk Risk Mitigation Strategy

Risk of not clarifying the | A possible risk with a major | Formalise the actions of
role of delegated officers in | consequence, resulting in a | officers acting pursuant to
approving fences may lead | moderate level of risk. delegation.

to officers acting ultra vires.

POLICY IMPLICATIONS

There are no policy implications in respect of the amended Local Law, the subject of this
report.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

There are no alternative options presented in this report as Council must determine a
standard fence within the City as a minimum requirement.

CONCLUSION

The proposed local law will, if Council resolves to adopt it, be gazetted in the Government
Gazette and become law 14 days there after.

OFFICER RECOMMENDATION & COUNCIL RESOLUTION (5155)
ABSOLUTE MAJORITY
At 7.16pm Cr Subramaniam moved, seconded Cr Halton -

1. That the Council by an absolute majority in accordance with section 3.12(4) of
the Local Government Act 1995 adopts the City of Melville Fences Amendment
Local Law 2011 as contained in 5155 Fences Local Law Amendment and
affixes the Common Seal; and
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2. That the Council approves the progression of the remaining actions to finalise
the publication of the Local Law in accordance with sections 3.12 and 3.15 of
the Local Government Act 1995.

At 7.16pm the Mayor submitted the motion, which was declared
CARRIED BY ABSOLUTE MAJORITY (13/0)
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The Presiding Member advised Elected Members that when dealing with the following
Report they act in their Quasi-Judicial capacity which means that they are performing
functions which involve the exercise of discretion and require a part of the decision making
process be conducted in a Judicial Manner. The judicial character arises from the obligation
to abide by the principles of natural justice. This on it's part requires the application of the

relevant facts to the appropriate statutory regime.

C11/5158- RENEWAL OF DEED OF ACCESS BETWEEN CITY OF MELVILLE AND
BROLO NOMINEES PTY LTD AND HESLUP PTY LTD (REC)

Ward

Category
Subject Index
Customer Index

Palmyra/Melville/Willagee

Operational

Lot 51 Archibald Street, Willagee

Brolo Nominees Pty Ltd, Heslup Pty Ltd

Disclosure of any Interest : No Officer involved in the preparation of this

Previous Items

Works Programme
Funding
Responsible Officer

report has a declarable interest in this matter.
U01/0095 — (RC) Deed of Access For Retail
Development on Lot 51 (62) Archibald Street,
Willagee

Not Applicable

Not Applicable

Jeff Clark

Governance and Compliance Program Manager

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

[] Executive

the substantial direction setting and oversight role of the Council.
e.g. adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.

L] Legislative includes adopting local laws, town planning schemes & policies.
] Review when Council review decisions made by Officers.
X Quasi-Judicial | when Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of Quasi-Judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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BROLO NOMINEES PTY LTD AND HESLUP PTY LTD (REC)

KEY ISSUES / SUMMARY

A request for Council to consider an application for renewal of a Deed of Access by
Brolo Nominees Pty Ltd in accordance with a Deed of Access dated 30 May 2001 and a
Deed of Assignment of Rights with Heslup Pty Ltd dated 19 July 2001, for a further term
of ten years.

BACKGROUND

The City entered into a Deed of Access with Brolo Nominees Pty Ltd on 30 May 2001.
Under clause 2.1 of the Deed, the City granted to Brolo Nominees Pty Ltd a right of vehicular
and pedestrian access and egress to and from Reserve 3940 at all points adjacent to the
Reserve’s common boundary with Lot 51. The duration was for ten years commencing on 1
January 2001. Under clause 2.3 the City has a discretion to renew the right for a further
term of ten years upon application by the parties.

In 2001, Brolo Nominees Pty Ltd sold part of Lot 51 to Heslup Pty Ltd. The parties entered
into a Deed of Assignment of Rights to extend the right of access to Heslup Pty Ltd.

On 28 October 2010, Brolo Nominees Pty Ltd wrote to the City requesting an exercise of the
extension of the Deed of Access.

On 10 December 2010, Heslup Pty Ltd also made an application for the extension of the
right of access for a further term of ten years.

Council is required to consider the application as the Chief Executive Officer does not have
delegated authority to approve the extension.

DETAIL

In July 2000, Council approved an application for additional retail shops on the subject site.
Additional car parking was provided at the rear of the property which required access over
Reserve No. 39400 owned by the City of Melville. It was a condition of planning approval
imposed upon the development that —

“The applicant/owner at their full expense seeking and formalising the proposed access over
the adjoining Council land to the rear car park area. The applicant to enter into a legal
agreement with the Council regarding access to the car parking area over private property if
entertained by the Council.”

The applicant has sought approval from Council for an extension of the further term in order
to access the rear car parking in accordance with the original condition of planning approval.
In consultation with Planning Services it appears that the extension of the right of access for
a further ten years will not interfere with the City’s long-term plan for the area.

Whilst there is a Delegation from 2007 to deal with deeds of assignment relating to this
property, the Deed of Access is constructed to require a decision of the Council to approve
an extension.
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C11/5158 - RENEWAL OF DEED OF ACCESS BETWEEN CITY OF MELVILLE AND
BROLO NOMINEES PTY LTD AND HESLUP PTY LTD (REC)

PUBLIC CONSULTATION/COMMUNICATION

The City received an application from Brolo Nominees Pty Ltd on 28 October 2010
requesting the extension of the right of access pursuant to clause 2.3 of the Deed of Access
for a further term of ten years. On 10 December 2010, the City also received an application
from Heslup Pty Ltd requesting an extension of the right of access as contained in the Deed.
The City advised the applicants that the matter needed to be put before Council for
consideration as the original Deed required the approval of the Council to be extended, and
this would be at the February 2011 round of Council meetings.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS

The application has been discussed with Planning Services and Technical Services
concerning any implication for the extension of the Deed of Access. Both Planning and
Technical Services support the application.

STATUTORY AND LEGAL IMPLICATIONS

Should the Council resolve to support the application by the parties, a deed of extension
would be provided for a further ten years.
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FINANCIAL IMPLICATIONS

There are no financial implications associated with this report. Costs associated with the
preparation of a further Deed of Access would be met by the applicants.

STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

There are no strategic or risk management implications associated with this report.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

The Council may refuse the request for extension, however, as the Deed of Access was a
condition of planning approval, a refusal would be inconsistent with Council’s earlier position.

CONCLUSION

The Deed of Access is required to formalise the access to the rear car park over the
Reserve. The extension is consistent with the short term plan for the area and it is therefore
recommended that Council approve the extension for a further term of ten years.

OFFICER RECOMMENDATION & COUNCIL RESOLUTION (5158) APPROVAL
That the Council;

1. Approve the extension of the Deed of Access between the City of Melville and
Brolo Nominees Pty Ltd and Heslup Pty Ltd for lot 51 (62) Archibald Street,
Willagee for a further term of ten years expiring on 31 December 2020;

2. Recovers all costs associated with the extension of the Deed of Access from the
Applicants;

3. Advise the applicants in writing that this extension fulfils the intent of the
original deed. Any extensions beyond 31 December 2020 will need to be by
agreement and drafting of a new Deed of Access. Failure to enter into a new
deed will render the development in breach of the City’s Community Planning
Scheme;
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4. Authorises the Chief Executive Officer to undertake all the requirements
necessary to formalise the Deed of Extension between the parties in accordance
with the Council’s approval.

At 7.17pm the Mayor submitted the motion, which was declared
CARRIED EN BLOC (13/0)

The Presiding Member advised Elected Members that the Meeting has now moved out of
the Quasi-Judicial phase.
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C11/5000 —- COMMON SEAL REGISTER (REC)

Ward All

Category Operational

Subject Index Common Seal Register

Customer Index : City of Melville

Disclosure of any Interest : No Officer involved in the preparation of this

Previous Items
Works Programme
Funding
Responsible Officer

report has a declarable interest in this matter.
Standard Item

Not applicable

Not applicable

Bruce Taylor - Manager Information, Technology
& Support

AUTHORITY / DISCRETION

DEFINITION

[] Advocacy

when Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

= Executive

the substantial direction setting and oversight role of the
Council. e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L] Legislative includes adopting local laws, town planning schemes & policies.
[] Review when Council review decisions made by Officers.
] Quasi-Judicial when Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice.  Examples of Quasi-Judicial authority include town
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.

KEY ISSUES / SUMMARY

This report details the documents to which the City of Melville Common Seal has been
applied and recommends that the information be noted.
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BACKGROUND

ORDINARY MEETING OF COUNCIL

15 FEBRUARY 2011

Section 2.5 of the Local Government Act 1995 states that a Local Government is a Body
Corporate with perpetual succession and a common seal. A document is validly executed by a
Body Corporate when the common seal of the Local Government is affixed to it by the
Chief Executive Officer, and the Mayor and the Chief Executive Officer attest the affixing of the

seal.
DETAIL
Register Party Description File
Reference Reference
471 City of Melville Community Planning Scheme 2371021
No. 5 - Amendment No. 43 -
Rezoning Lot 300 (10) Archibald
Street, Willagee
486 City of Melville & Transfer of Land 429 Marmion 2388537
Petrossian & Street Myaree
Thompson
488 City of Melville Community Planning Scheme 2393347
No. 5 - Amendment No. 57
Rezoning of the Southern
Portion of Lot 50 North Lake
Road and Lot 109 North Lake
Road
492 City of Melville & Access to Pilot Sea-Level Rise 2395371
Commonwealth of Visualisation Tool - WA -
Australia as Licence Deed

represented by the
Department of

Climate Change &

Energy Efficiency

PUBLIC CONSULTATION/COMMUNICATION

Not applicable.

CONSULTATION WITH OTHER AGENCIES / CONSULTANTS

Not applicable.
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STATUTORY AND LEGAL IMPLICATIONS

Section 2.5(2) of the Local Government Act 1995.
The local government is a body corporate with perpetual succession and a common seal.

Section 9.49. Documents, how authenticated.

A document, is, unless this Act requires otherwise, sufficiently authenticated by a local
government without its common seal if signed by the CEO or an employee of the local
government who purports to be authorised by the CEQ to so sign.

FINANCIAL IMPLICATIONS

Not applicable.

STRATEGIC AND RISK MANAGEMENT IMPLICATIONS

Not applicable.

POLICY IMPLICATIONS

Not applicable.

ALTERNATE OPTIONS AND THEIR IMPLICATIONS

Not applicable.

CONCLUSION

This is a standard report for Elected Members information.

OFFICER RECOMMENDATION & COUNCIL RESOLUTION (5000) NOTING

That the action of His Worship the Mayor and the Chief Executive Officer in executing
the documents listed under the Common Seal of the City of Melville, be noted.

At 7.17pm the Mayor submitted the motion, which was declared
CARRIED EN BLOC (13/0)
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C11/6000 - INVESTMENT STATEMENTS (REC)

Ward

Category
Subject Index
Customer Index

Disclosure of any Interest

Previous Items
Works Programme
Funding
Responsible Officer

All

Operational

Financial Investments and Statements

Not applicable

No Officer involved in the preparation of this
report has a declarable interest