
 

 

 

 
 

AGENDA 
DEVELOPMENT ADVISORY UNIT MEETING 

 
 
 

NOTICE OF MEETING 
 
I respectfully bring to the attention of Committee Members that a Development Advisory Unit 
Meeting will be held in the Melville Civic Centre, 10 Almondbury Road, Booragoon on Tuesday, 
18 February 2025 commencing at 3:00 PM. 
 
 
 
 
 

Kate Bainbridge 
Manager Development Approvals 

 

 
 
 
 
 

The City of Melville acknowledges the Bibbulmun people as the Traditional Owners 
and custodians of the lands on which the City stands today and pays its respect to 

the Whadjuk people, and Elders both past, present and emerging. 
 

 
Use this link to access the City of Melville Council Meetings YouTube channel to watch the live 
stream or access the recordings of public Council meetings. 
 
 

 

https://www.youtube.com/@CityofMelvilleCouncilMeetings/streams
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Development Advisory Unit 
 
1. The DAU is not a decision making forum – it is an operational meeting to inform the  

recommendation to the Manager Statutory Planning on Development Applications and 
other planning proposals.  
 

2. Should any Elected Member wish to discuss the content of any item included as part of 
the attached agenda, please contact Kate Bainbridge, Manager Statutory Planning and 
Building. Contact should be established as soon as possible after the publication of the 
agenda to the City of Melville website. Contact details are as follows: Tel 9364 0626 or 
via the Elected Members Portal. 

 
3. Should an Elected Member propose that an item on this agenda be referred to Council 

for determination, a request to that effect must be made to the Chief Executive Officer 
(CEO). This request shall be made in accordance with the requirements set out by DAU 
Terms of Reference contained within Local Planning Policy LPP 1.1 ‘Planning Process 
and Decision Making’.  

 
4. Should any applicant or adjoining property owner object to any proposal included as 

part of this DAU agenda, then an opportunity exists to request that the application be 
determined by Council. All such requests should be referred to an Elected Member of 
Council for the Ward within which the development application is located. An Elected 
Member may request that the application be determined by Council. Any call up request 
from an Elected Member shall be made in accordance with the requirements set out by 
DAU Terms of Reference contained within Local Planning Policy LPP 1.1 ‘Planning 
Process and Decision Making’.  

 
5. In the absence of any referral request, a decision on any application included as part of 

this DAU agenda can take place under delegated authority to the Manager Statutory 
Planning and Building, after midday on the second Monday after the Friday publication 
of the minutes to the City’s website. In the event that the DAU Agenda is not published 
to the City’s website until the Monday after the DAU meeting, a decision on the 
application can still take place the following Monday. 

 
 
 

DISTRIBUTED: TYPE DATE OF DISTRIBUTION 
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1 ATTENDANCE AND APOLOGIES 

In Attendance 
Officer Role 
K. Bainbridge     Manager Development Approvals 
T. Cappellucci     Principle Statutory Planner 
J. Caraciollo     Senior Statutory Planner 
L. Johnson      Senior Statutory Planner 
N. Mazzega     Statutory Planner  
P. O’Connor     Assistant Statutory Planner 
A. Asad      Assistant Statutory Planner 
Apologies 
 
 

2 BUSINESS  

 Matters for consideration  Notes from meeting  
UP25/61 DA-2024-919 – Lots 1, 2 & 3 (99A, 99B 

& 99C) Archibald Street, Willagee – 
Retrospective Change of Use (Grouped 
Dwellings to Unhosted Short Term 
Rental Accomodation) and Front Fence. 

 

   

   

   

 
 

3 OUTCOMES  

N/A 
 
 

4 ITEMS 

UP25/61 Retrospective Change of Use From Grouped Dwellings to Short Term Unhosted 
Rental Accommodation & Front Fence at (Lots 1, 2 & 3) Nos. 99A, 99B & 99C 
Archibald Street, Willagee 

Ward Palmyra - Melville - Willagee Ward 

Category Operational 

File Number:   

Responsible Officer: Manager Development Approvals 

Voting Requirements: Simple Majority 
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Officer Disclosure of Interest: Nil 

Application Number: DA-2024-919 

Applicant: Matt Stuart – Planning Outcomes 

Owner: Catherine & Gregory Emery 

Proposal: Retrospective Change of Use to Use Not Listed (Unhosted 
Short Term Rental Accommodation) & Front Fence 

Attachments: 1. Development Plans   

  

COUNCIL’S ROLE 
Quasi-Judicial: When the Council determines an application/matter that directly affects a person’s 
rights and interests.  The judicial character arises from the obligation to abide by the principles of 
natural justice. 
 

SUMMARY  
• Development approval is sought for a retrospective change of use from Grouped Dwelling to 

Use Not Listed – Unhosted Short Term Rental Accommodation for Lots 1, 2 & 3 (Nos.99A, 
99B and 99C) Archibald Street, Willagee, along with a front fence at No. 99A Archibald Street, 
Willagee.  

• The details of the proposed development have been assessed against Local Planning 
Scheme No.6 (LPS6), relevant local planning policies including Local Planning Policy 1.21 – 
Short Stay Accommodation (LPP1.21) and Local Planning Policy 3.1 – Residential 
Development (LPP3.1), and Residential Design Codes Volume 1 Parts C (R-Codes).  

• The retrospective Unhosted Short Term Rental Accommodation was advertised to adjoining 
landowners and occupants in accordance with LPS6 and LPP1.21, as Unhosted Short Term 
Rental Accommodation proposals require public advertising. In response, two objections 
were received from neighbouring properties. The applicant addressed the submissions 
received by submitting a revised Site Management Plan to include  one of the three grouped 
dwellings being a Hosted Short Term Rental Accommodation for guests occupying the 
remaining two units. This arrangement will ensure amenity impacts are minimised by on-site 
management. A condition is recommended to formalise this arrangement. 

• As a result of two objections being received during public advertising, the proposal was 
presented to a Development Advisory Unit (DAU) Meeting held on 18 February 2025.  
 

• While in relation to the front fence for No. 99A Archibald Street, Willagee, which is already 
constructed, this is considered acceptable subject to being modified to comply with Clause 3 
– Street Walls and Fences LPP3.1 to increase the level of passive surveillance to the street. 
This will be enforced through a recommended condition of approval. 

 

 
 

OFFICER RECOMMENDATION 
That the Development Advisory Unit recommend approval of the Retrospective Change 
of Use From Grouped Dwellings to Unhosted Short Term Rental Accommodation & 
Front Fence, subject to the following conditions and advice notes: 

Conditions: 
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1. The development the subject of this approval must comply with the approved plans at all 
times unless otherwise approved in writing by the City.  

 
2. All storm water generated from the development hereby approved shall be retained on site 

in accordance with the City’s Stormwater guidelines. 
 

3. Within 60 days of the date of approval, the street walls and fencing marked in red on the 
approved plans are to be amended to comply with the definition of ‘Visually Permeable’ found 
in Residential Design Codes Volume 1, to the satisfaction of the City. 
 

4. Within 60 days of the date of approval, any street walls and fences (including the height of 
any retaining walls) constructed within the primary street setback area shall meet the 
requirements contained under clause 3 of Local Planning Policy LPP3.1 Residential 
Development, to the satisfaction of the City. 

 
5. This development approval in relation to the Unhosted Short Term Rental Accommodation 

proposed is valid for a period of 12 months from the date of approval. On or prior to this date, 
the use of the Unhosted Short Term Rental Accommodation is to be ceased. In the event 
that additional time is necessary, a further development approval is required.  
 

6. The Short Term Rental Accommodation is to be operated in accordance with the stamped 
Site Management Plan dated 23 October 2024, to the satisfaction of the City.  
 

7. One of the three proposed Short Term Accommodation dwellings must act as a Hosted Short 
Term Rental Accommodation at all times, to the satisfaction of the City.  
 

8. Use of two of the dwellings subject of this development application for Short Term 
Accommodation is limited to a maximum of six persons at each grouped dwelling, at any 
given time.  

 
Advice notes: 

i. This planning decision is confined to the authority of the Planning and Development Act 2005 
and the City of Melville Local Planning Scheme No. 6. This decision does not remove the 
obligation of the applicant and/or property owner to ensure that all other required approvals 
are first obtained, applicable State and Federal legislation is complied with, and any 
restrictions, easements or encumbrances are adhered to.  

 
ii. This planning decision relates to the development as specified on the development 

application form. This approval does not infer approval of any other unauthorised 
development or development which has been constructed contrary to its planning approval 
which may be depicted on the approved plans. 

 
iii. This approval is based on the plans and information provided by the Applicant and issued in 

reliance on the accuracy of that information. If the information provided by the Applicant is 
inaccurate, you may be liable to prosecution if the development is undertaken.  
 

iv. In regard to Conditions 3 and 4, the applicant should provide photo evidence of the 
modifications to the fence within 60 days of the date of this decision.  
 

v. In relation to Condition 7, Hosted Short Term Rental Accommodation means any of the 
following: 
a) short-term rental accommodation where the owner or occupier, or an agent of the owner 

or occupier who ordinarily resides at the dwelling, resides at the same dwelling during 
the short-term rental arrangement; 
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b)  short-term rental accommodation that is an ancillary dwelling where the owner or 
occupier, or an agent of the owner or occupier who ordinarily resides at the other dwelling 
on the same lot, resides at that other dwelling during the short-term rental arrangement; 

c) short-term rental accommodation that is a dwelling on the same lot as an ancillary 
dwelling where the owner or occupier, or an agent of the owner or occupier who ordinarily 
resides at the dwelling, resides at the ancillary dwelling during the short-term rental 
arrangement; 

 
PURPOSE 
The purpose of this report is to outline the discretionary considerations related to the Short Term 
Rental Accommodation component of the proposal, given it is presently a use not listed within LPS6 
and does not meet some of the preferred characteristics and meets some of the undesirable 
characteristics outlined within LPP1.21. The subject site is not located within, abutting, or opposite 
a mixed-use centre, which is a preferred characteristic. Additionally, the proposal involves three 
grouped dwellings, with two intended for as Unhosted Short Term Rental Accommodation and a third 
either as Hosted Short Term Rental Accommodation with nominated person in the management plan 
, which is considered an undesirable characteristic under LPP1.21. This report will outline the DAU 
reasoning for support.  

STRATEGIC ALIGNMENT 
Outcome 3 Sustainable, connected development and transport infrastructure across 

our City. 
4 Economic prosperity and vibrant resilient communities and businesses. 

Objective 3 Sustainable and Connected Development 
3.1 Facilitate enhanced and sustainable urban development and amenity. 
4 Vibrant and Prosperous 
4.2 Increase awareness of Melville as a tourism and eco-tourism destination. 

  

BACKGROUND 
The development application is for a change of use of three grouped dwellings at Nos. 99A, 99B and 
99C Archibald Street, Willagee into Unhosted Short Term Rental Accommodation and for a front 
fence at No. 99A Archibald Street. The fence has already been constructed and the use already 
commenced so the application is retrospective. The application has been assessed against the 
relevant planning framework including LPS6, relevant local planning policies including LPP1.21 and 
LPP3.1.  
Under the provisions of LPS6 the subject site is zoned R40/60. A Use Not Listed is a use that is not 
specifically referred to and cannot reasonably be determined as falling within a use class referred to 
in the LPS6 Zoning Table No.3. LPP 1.21 further clarifies that short term accommodation is to be 
treated as a Use Not Listed under the City’s current planning framework. In considering a Use Not 
Listed, regard is to be given to the objectives of the zone as well as any other relevant planning 
document. In this case the key document for assessment is LPP1.21. 
 
The retrospective change of use of the three grouped dwellings to Unhosted Short Term Rental 
Accommodation required advertising as it is a ‘Use Not Listed’ under LPS6 and LPP1.21 and was 
subsequently advertised to adjoining neighbours, resulting in two submissions, both being 
objections. Consequently, the City worked with the applicant to develop a solution to address the 
concerns raised and non-compliances with LPP1.21. This was achieved through an amended Site 
Management Plan, which was considered to address the concerns raised by neighbouring properties 
including having one of the dwellings having a the nominated management person live at the 
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property. Following receipt of revised Site Management Plan, the application has progressed through 
the DAU process.  
The second element of the proposal is in relation to a front fence for the front grouped dwelling at 
No. 99A Archibald Street, which is also retrospective in nature. The City collaborated with the 
applicant to explore potential solutions; however, the proposed changes were not considered to 
satisfy the relevant design principles of the Residential Design Codes Volume 1 Part C (R-Codes). 
As a result, conditions have been recommended as part of this report to ensure that the fence is 
modified as required to comply with the deemed to comply requirements contained within Clause 3 
– Fences and Street Walls of LPP3.1, which require more visually permeable elements to increase 
passive surveillance of the street.  
 

 
Figure 1: Aerial photography of subject sites marked in blue. 

 
Scheme Provisions 
MRS Zoning  Urban 

LPS Zoning  Residential 

R-Code  R40/60 

Use Type  Unhosted Short Term Rental Accommodation 

Use Class  Use Not Listed  

 
Site Details 
Lot Area  734m2 

Retention of Existing Vegetation  N/A 

Street Tree(s)  N/A 

Street Furniture (drainage pits etc.)  N/A 

Site Details  3 x Grouped Dwellings – Refer to Figure 1 above 
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CONSIDERATION 
The application has been assessed against the provisions of LPS6, the R-Codes and relevant Local 
Planning and Council Policies. The proposal complies with all the relevant development 
requirements except for those matters listed below, for which a performance assessment is required.  
 
Local Planning Scheme and Local Policy Requirements 
City of Melville Local Planning Scheme No. 6 (LPS6) 

In accordance with the provisions of Table 3 – Zoning Table of the LPS6, ‘Unhosted Short Term 
Rental Accommodation’ is a Use Not Listed which is not permitted unless the decision maker 
exercises its discretion by granting approval after advertising in accordance with Cl.64 of the 
Deemed Provisions of Planning and Development (Local Planning Schemes) Regulations 2015. 

In considering the discretionary nature of the use proposed, it is necessary to take into consideration 
the zone objectives table of LPS6, the other matters for consideration under Clause 67 of the 
Planning and Development (Local Planning Schemes) Regulations 2015 and any relevant state and 
local planning policies. 

The objectives of the ‘Residential’ zone in the City where the subject site is located are as follows: 

• To provide for a range of housing and a choice of residential densities to meet the needs of 
the community. 

• To facilitate and encourage high quality design, built form and streetscapes throughout 
residential areas. 

• To provide for a range of non-residential uses, which are compatible with and complementary 
to residential development to promote sustainable residential development. 

• To maintain the compatibility with the general streetscape, for all new buildings in terms of 
scale, height, style, materials, street alignment and design of facades. 

The short-term accommodation satisfactorily responds to the relevant Residential zone objectives of 
LPS6 for the following reasons: 

• Creates further housing choices for the area, in a grouped dwelling environment. 

• The short-term accommodation use is filtered into the residential area with impacts negated 
through the hosted element with onsite management. 

• The use does not detract from the streetscape or building designs in the area as the fencing 
proposed for the front grouped dwelling at No.99A Archibald Street is recommended to be 
conditioned to comply with LPP3.1.  

City of Melville Local Planning Policy LPP 1.21 

Development 
Requirement 

Deemed to 
Comply 

Proposed Comments Delegation to 
approve 

LPP 1.21 – Short 
Term 
Accommodation 

Clause 2.0 - Site 
Characteristics. 
 

 
 
 

Requires 
assessment 
using 
Performance 

Development 
Advisory Unit 
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Preferred 
Property 
Characteristics  

2.1(a) Location 
within, abutting or 
opposite to mixed 
use centres.  
 
Undesirable 
Property 
Characteristics  
2.2 (c) Properties 
comprising 
grouped or 
multiple dwelling 
developments 
with shared 
access 
arrangements. 

Not located 
within, abutting or 
opposite to mixed 
use centre. 
 
 
 
Three Grouped 
dwellings 
proposed to be 
used for Short 
Term 
Accommodation 
with shared 
access.  

Criteria. Refer to 
discussion below.  

 
The proposed short-stay accommodation is considered to satisfy the objectives of the zone and can 
be supported with the proposed hosted element as this will enable potential amenity impacts to be 
immediately and effectively managed. While the subject site does not meet the preferred property 
characteristics for short stay accommodation (being neither located within, abutting, nor opposite to 
mixed-use centres, and not situated on a Local Distributor or District Distributor road), it does meet 
the broader intent of the policy.  

The proposed amendment to have only one of the three units used as a hosted unit or grouped 
dwelling, mitigates some of the concerns related to large group bookings and excessive noise, which 
were the primary objections raised by neighbouring properties during the advertising period. The 
reduction in the number of units available for short stay significantly limits the number of large groups, 
which in turn reduces the potential impact on neighbouring properties. 

Whilst the subject site’s grouped dwelling arrangement is also considered an undesirable 
characteristic for short-stay accommodation, as one of the dwellings will be used as either a dwelling 
for the management of the other two dwellings or have a hosted arrangement – this removes some 
concern around common property management and more direct impacts within the strata property. 

As a result of these adjustments, the short-stay rental accommodation can be recommended for 
conditional approval for a trial period of 12 months, allowing time to assess if any further issues or 
objections arise. 

The areas of discretion for the short-stay accommodation are considered supportable due to the 
provisions outlined in the Site Management Plan and the inclusion of a hosted element. For this 
reason, the short term rental accommodation aspect of the proposal is considered to align with 
objectives of LPP 1.21 and zone objectives and is therefore recommended for conditional approval. 
 
Local Planning Policy 3.1 – Residential Development 

Development 
Requirement 

Deemed to 
Comply 

Proposed Comments Delegation to 
approve  
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Clause 3 – 
Fences and 
Street Walls 

Pier Height 2m 
Infill Height 1.8m 
Visually 
permeable above 
1.2m in height  

Pier Height 1.92m 
Infill Height 1.92m 
Completely Solid 
above 1.2m in 
height 

Through the 
assessment 
against the 
design principles, 
the City has 
recommended a 
condition to 
ensure 
compliance.  

Manager 
Development 
Approvals  

 
The front fencing is recommended to be conditioned to increase the level of visual permeability to 
ensure passive surveillance of the street. This amendment will ensure that the fencing meets the 
design principles of the R-Codes Volume 1 and the objectives of Local Planning Policy 3.1. This 
requirement is to be satisfied within 60 days of the approval being issued noting that the fence is 
already constructed (contrary to previous development approval).  

ENGAGEMENT 
Advertising Required Yes 

Neighbour’s Comment Supplied Yes 

Reason Required pursuant to LPP1.1 Planning Process and Decision 
Making Clause 1.7.6 

Support/Object Object 

 
A summary of the content of the two objections received and a response is provided in the table 
below: 

Submission 
Number 

Summary of 
Submission 

Support / 
Objection 

Officer’s 
Comment 

Action 
(Condition / 
Uphold / Not 

Uphold) 
1 Issues with 

abutting mainly 
aged people 
units. 
Parties occurring 
at other AirBNBs 
in the area.  

Objection This objection has 
been addressed 
through the Site 
Management 
Plan, which 
ensures 
compliance with 
all relevant 
provisions of 
LPP1.21. 
Additionally, one 
of the grouped 
dwellings will be 
occupied by the 
owners or a 
designated 
caretaker when 
they are off-
premises, 
providing on-site 
management and 
oversight of the 

Not Uphold 
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short term 
accommodation. 

2  Applicants 
originally stated 
in letter to 
Councillors dated 
17/05/2024 they 
would be built to 
rent. 
Concerns about 
the managing of 
undesirable 
occupants and 
noise. 

Objection As stated above, 
the management 
of undesirable 
occupants and 
noise is 
addressed 
through the Site 
Management 
Plan, ensuring 
compliance with 
LPP1.21. While 
the owners have 
the right to use 
their property as 
they see fit, the 
City did not 
impose a 
condition 
restricting short-
stay use as part of 
the original 
development 
application. 

Not Uphold 

 

SUSTAINABILITY IMPLICATIONS 
There are no sustainability implications presented as part of this report.  

LEGISLATIVE AND POLICY ALIGNMENT 
This proposal has been assessed in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 (P&D Regs), LPS6, LPP 1.1, LPP1.21, LPP3.1, and the Residential 
Design Codes Volume 1. The requirements of the P&D Regs and LPP1.1 necessitated the 
advertising of this application, and receipt of objections has determined as per DA-20 and LPP1.1 is 
required to go through the the Development Assessment Unit (DAU) process prior to determination 
at either Council or by officers under delegation.  

FINANCIAL IMPLICATIONS 
There are no direct financial implications for the City relating to this proposal.  

CONSEQUENCE 
This application is recommended to be approved and if it is not called up through the Development 
Advisory Unit (DAU) process, will be determined under delegation. However, should Elected 
Members have an alternative view, the DAU ‘call-up’ procedures provide opportunity to call this 
matter up for formal Council consideration and determination. 

BRIEFING FORUM – FURTHER INFORMATION 
This section may be updated following the Agenda Briefing Forum to include any Elected Members 
questions and responses, or requests for further information. 
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5 OUTCOMES FOLLOWING CALL UP PERIOD 

This section will be updated following the closure of the call up period – please refer to the DAU 
Terms of Reference for further information.  
 
 

6 CLOSURE 
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