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Executive summary 
 
TESG Building Surveyors Pty Ltd has been engaged by the City of Melville to carry out the following in 
accordance with the following resolution made at the Ordinary Meeting of the Council on the 16 
August 2022: 
 

• Inspect the boundary structure footings and associated retaining at 14 Beach Street, Bicton; 
and 

• Provide a (written) report. 
 
The City’s objective for the inspection is to: 
 

• Identify any issues or non-conformances relating to the footings and retaining when compared 
to Building Approval Certificate (BA14) BA-2017-466; and 

• Identify any additional issues that become apparent during the inspection. 
 
The City seeks to: 
 

• Gain an understanding of the current condition of the entirety of the foundation and retaining 
along the boundary of 14 Beach Street, Bicton; 

• Have an independent entity either confirm the foundation and retaining as built and current 
condition aligns with the drawings supplied with BA-2017-466 or advise otherwise; and 

• Be informed as to a path forward should rectification of the foundation, retaining and any 
other issues be required. 

 
A site inspection of the retaining wall at 14 Beach Street, Bicton, was carried out at 3pm on the 9 
December 2022. The inspection was carried out from 12 Beach Street. 
 
Following my assessment, I conclude the following: 
 

1. Building licence BA-2002-2166 is the relevant building approval for the limestone retaining 
wall. 

2. The limestone retaining wall located adjacent to the side allotment boundary with 12 
Beach Street is not in compliance with the approved structural limestone retaining wall 
details and notes shown on drawing S4 as follows: 

 
a. The limestone blocks are no longer fully bedded and grouted, contrary to 

Note 5. 

b. A timber deck has been constructed up to and on top of the 
retaining wall, contrary to Note 7 which states no structure is 
to be built closer than the height of wall + base, away from the 
face of the wall. 

 
Item (ii) has subsequently been addressed by the Building Approval Certificate (BA 2017-
466) issued on the 27 March 2017 where the same structural engineer (Terpkos) has 
certified the timber deck forming part of the screen wall. 
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3. The limestone retaining wall appears to be exposed to moisture, resulting in the fretting of 
the mortar and the disintegration of the limestone blocks. Note 10 on the structural 
drawings states builder to provide drainage and waterproofing as required to rear. Either 
the drainage or waterproofing provided is not working adequately, or no drainage or 
waterproofing has been provided. 

4. The only structural certification provided by Terpkos civil & structural consulting that 
relates to the mass limestone retaining wall and screen wall is in the letter dated 14 
December 2015. 

5. There is no structural certification that specifically addresses the structural adequacy of 
the limestone retaining wall located adjacent to the side allotment boundary with 12 Beach 
Street. 

6. The constructed screen wall appears to be in compliance with Building Approval Certificate 
BA 2017-466. 

7. Section 88(3) of the Building Act cannot be used to address the aesthetics of the limestone 
retaining wall as the building licence for the limestone retaining wall was issued prior to 
the commencement date of the Building Act. 

8. The limestone retaining wall and screen wall did not display any visual signs of imminent 
danger of collapse at the time of my site inspection. A building order can only be issued if 
a building or incidental structure is reasonably believed to be in a dangerous state. 

9. Whilst the current state of the limestone retaining wall is not in compliance with the 
approved structural plans, there appears to be no means for the City of Melville to issue a 
building order to bring the limestone retaining wall into compliance with the approved 
structural plans. 

 
I make the following recommendations: 
 

1. The limestone retaining wall located adjacent to the side allotment boundary with 12 
Beach Street should be inspected by a structural engineer to determine the structural 
adequacy of the retaining wall to determine: 

a. compliance with the approved structural drawings, in particular compliance 
with Notes 5, 7 and 10; and 

b. whether the limestone retaining wall and screen wall can reasonably be 
believed to be dangerous. 

2. Subject to the outcome under (1)(b) above, consider issuing a building order under 
Section 112(2)(g) of the Building Act 2011 if the structural engineer considers the 
limestone retaining wall or screen wall to be dangerous. 

 
  



BCA Compliance Report 
14 Beach Street, Bicton 

 Page 4 of 35 10 March 2023 
  2022-4510 (Revision 1) 

 

Table of contents 
 

 Executive summary 2 

1.0 Background  6 

1.1 Scope  6 

1.2 Documents assessed  6 

1.3 Site inspection  7 

2.0 Assessment 9 

2.1 
 
 
 
 
 
 
2.2 
2.3 

Documentation provided 
2.1.1 Building licence BA-2002-2166-XBDR 
2.1.2 Building licence BA-2005-606 
2.1.3 Building approval certificate BA 2017-466 
2.1.4 Building permit BA-2017-2149 
2.1.5 Building approval certificate BA 2021-1465 
2.1.6 Building permit BA 2021-1499 
Existing retaining wall 
Building approval certificate BA 2017-466 

9 
9 

10 
10 
11 
12 
14 
15 
29 

3.0 Legislation 32 

3.1 
3.2 

Section 88 Finishes of walls close to boundaries 
Section 112 Content of building order 

32 
33 

4.0 Conclusion and recommendations 34 

4.1 Conclusion  34 

4.2 Recommendations 35 
 
  





BCA Compliance Report 
14 Beach Street, Bicton 

 Page 6 of 35 10 March 2023 
  2022-4510 (Revision 1) 

 

1.0 Background 
 

1.1 Scope 
 
TESG Building Surveyors Pty Ltd has been engaged by the City of Melville to carry out the following in 
accordance with the following resolution made at the Ordinary Meeting of the Council on the 16 
August 2022: 
 

• Inspect the boundary structure footings and associated retaining at 14 Beach Street, Bicton; 
and 

• Provide a (written) report. 
 
The City’s objective for the inspection is to: 
 

• Identify any issues or non-conformances relating to the footings and retaining when compared 
to Building Approval Certificate (BA14) BA-2017-466; and 

• Identify any additional issues that become apparent during the inspection. 
 
The City seeks to: 
 

• Gain an understanding of the current condition of the entirety of the foundation and retaining 
along the boundary of 14 Beach Street, Bicton; 

• Have an independent entity either confirm the foundation and retaining as built and current 
condition aligns with the drawings supplied with BA-2017-466 or advise otherwise; and 

• Be informed as to a path forward should rectification of the foundation, retaining and any 
other issues be required. 

 
I confirm: 
 

• I am an independent registered building surveyor, being registered as a building 
surveyor/building certifier in WA, NSW & Qld; and 

• I have had no prior knowledge or involvement with 14 Beach Street, Bicton. 
 

1.2 Documents assessed 
 
The following documents have been assessed to compile this report: 
 

1. Building Licence BA-2002-2166-XBDR, dates 25 January 2003, for the construction of two 
storey front grouped dwelling (Documentation consisted of the building licence with 
conditions, structural drawings, house plans, planning approval with conditions, and 
specifications. 

2. Building Licence BA-2005-606, dated 20 June 2005, for the construction of retaining wall and 
front fence (Documentation consisted of the building licence with conditions, and various 
drawings). 

3. BA13 Application for building approval certificate (BA 2017-466), submitted by  
 dated 23 March 2017, for unauthorised work related to a pool timber deck and 
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swimming pool barrier (Documentation consisted of the BA13 and various correspondence 
from Terpkos civil & structural consultants). 

4. BA3 Certificate of design compliance (BA 2017-466), issued by the City of Melville, dated 19 
March 2018, for swimming pool isolation barrier fencing (Documentation considered of the 
BA3, preliminary landscape drawings, photos, and a certificate of design compliance from 
Terpkos civil & structural consultants). 

5. BA4 Building approval certificate (BA 2017-466), issued by the City of Melville, dated 10 July 
2017, for swimming pool isolation barrier fencing (Documentation consisted of the building 
permit with conditions). 

6. BA3 Certificate of design compliance (BA 2017-2149), issued by the City of Melville, dated 19 
March 2018, for swimming pool isolation barrier fencing (Documentation consisted of BA3, 
drawings and structural design certification from Terpkos civil & structural consultants). 

7. BA4 Building permit (BA 2017-2149), issued by the City of Melville, dated 19 March 2018, for 
swimming pool isolation barrier fencing (Documentation consisted of BA4 with conditions, 
approval letter, drawings and structural design certification from Terpkos civil & structural 
consultants). 

8. BA18 Certificate of building compliance (BA 2021-1465), issued by issued by IDS Consultants 
Pty Ltd (t/a Ian Lush & Associates), dated 15 July 2021, for unauthorised work for an existing 
pool deck (Documentation consisted of the BA18 and post construction certification from 
Terpkos civil & structural consultants). 

9. BA1 Application for building permit (BA 2021-1465) – certified, submitted by  
dated 21 July 2021, for a pool isolation fence. 

10. BA14 Building approval certificate (BA 2021-1465) issued by the City of Melville, dated 11 
August 2021), for BCA Class 10b – Residential – Building Approval Certificate – Pool deck and 
safety barrier/fence supports (Documentation consisted of BA14 and approval letter). 

11. BA3 Certificate of design compliance (BA 2021-1499), issued by IDS Consultants Pty Ltd (t/a 
Ian Lush & Associates), dated 21 July 2021, for the location of spa and safety barrier to existing 
residence (Documentation consisted of the BA3 and a site plan). 

12. BA4 Building permit (BA 2021-1499), issued by the City of Melville, dated 3 August 2021, for 
the location of spa & safety barrier to existing residence (Documentation consisted of BA4 with 
conditions). 
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1.3 Site inspection 
 

 
 

 
 
A site inspection of the retaining wall at 14 Beach Street, Bicton, was carried out at 3pm on the 9 
December 2022. The inspection was carried out from 12 Beach Street. The two photos above show the 
location of the subject retaining wall, and screen wall, located adjacent to the property boundary 
between 12 Beach Street, and 14 Beach Street, Bicton. 
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8 April 2016 Western steel framed privacy 
screen, structural inspection 

The letter confirms 2 further site 
inspections were carried out and the 
required stiffening has been provided. 

21 March 2017 Timber deck assessment – Post 
construction 

The letter confirms inspection of the 
timber deck at the front of the property 
was carried out. Letter indicates existing 
decking and supports are structurally 
suitable for typical residential loading. The 
letter contains no reference to a retaining 
wall. 

21 March 2017 Western steel framed privacy 
screen, structural inspection 

Letter clarifies initial inspection and 
certificate of the screen fence included a 
review of the complete structure including 
the base connection and lateral support. 
The letter confirms the screen fence, the 
base connection and lateral support from 
other structures is satisfactory for the 
typical screen fence loadings. The letter 
contains no reference to a retaining wall. 

Table 2 – summary of Terpkos correspondence 
 
The City of Melville issued a Certificate of Building Compliance on the 27 March 2017 referencing 
drawings and documents stamped ‘Plan Approved By City of Melville’, Building Approval Certificate 
Number BA 2017-466, Page numbers 1 to 20 dated 27 March 2017, and inspections conducted by Paul 
Terpkos on the 15 and 16 February 2016 and the 21 March 2017. 
 
The City of Melville issued Building approval certificate BA 2017-466 on the 10 July 2017 for the deck 
and swimming pool isolation barrier fencing with no conditions. 
 
Further discussion on this building approval certificate is provided in Section 2.3. 
 
2.1.4 Building permit BA-2017-2149 
 
Building permit BA-2017-2149 was issued by the City of Melville on the 19 March 2018 for the 
construction of a swimming pool isolation barrier fencing. The building permit is accompanied by a 
certificate of design compliance issued by the City of Melville dated the 19 March 2018 with a 
reference number of BA-2017-2149. The CDC is for a swimming pool isolation barrier fencing. 
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The CDC only applies to the part of the fence highlighted on the landscape concept plan (LS1.2 Rev1) 
shown above. 
 
This building permit has no relevance to the issue at hand. 
 
2.1.5 Building approval certificate BA 2021-1465 
 
A certificate of building compliance was issued by IDS Consultants Pty Ltd (t/a Ian Lush & Associates) 
dated 15 July 2021 for unauthorised works related to pool deck and safety barrier/fence supports only. 
The CBC lists the following technical documents: 
 

1. Terpkos Engineering Certificate of Design Compliance Sandstone Pool Barrier dated 6 
March 2018. 
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The City of Melville issued the building permit (BA 2021-1499) on the 3 August 2021 subject to 
conditions. The conditions relate to the spa safety barrier. 
 
This building permit has no relevance to the issue at hand. 
 

2.2 Existing retaining wall 
 
The following photos show the existing limestone block retaining wall located adjacent to the side 
allotment boundary with 12 Beach Street. Photo 1 shows the retaining wall at the front boundary, with 
subsequent photos showing the retaining wall as you move along the side allotment boundary towards 
the rear, with Photo 37 showing the retaining wall at the rear allotment boundary of 14 Beach Street. 
 
The approved retaining wall details are shown below. 

 
 
 
 
 
 
 
 
 
 
 
 
The 

following limestone retaining wall detail notes are relevant to this assessment: 































BCA Compliance Report 
14 Beach Street, Bicton 

 Page 30 of 35 10 March 2023 
  2022-4510 (Revision 1) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



BCA Compliance Report 
14 Beach Street, Bicton 

 Page 31 of 35 10 March 2023 
  2022-4510 (Revision 1) 

 

 
 

 
 



BCA Compliance Report 
14 Beach Street, Bicton 

 Page 32 of 35 10 March 2023 
  2022-4510 (Revision 1) 

 

 
 
Based on my visual inspection, the construction appears to comply with the approved plans referenced 
in the Certificate of Building Compliance issued by the City of Melville. This is confirmed by the 
structural engineer in the Terpkos letter dated 21 March 2017. The letter confirms the screen fence, 
the base connection and lateral support from other structures is satisfactory for the typical screen 
fence loadings. 
 

3.0 Legislation 
 
The Building Act 2011 contains the following sections that may be relevant to the issue at hand. I 
provide my comment on each section below. 
 

3.1 Section 88 Finishes of walls close to boundaries 
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Whilst the requirements of Section 88 could be applied to the screen wall as the Building Approval 
Certificate was issued after the commencement of the Building Act 2011, the requirements of Section 
88 cannot be applied to the limestone retaining wall as the building licence for the limestone retaining 
wall was issued prior to the commencement of the Building Act. 
 
Given the finish of the screen wall was set out in the plans that were specified in the certificate of 
design compliance, the requirements of subsection (3) are not applicable in this case. 
 

3.2 Section 112 Content of building order 
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Whilst the retaining wall, in its current state, is not in compliance with the approved structural 
drawings, there is no mechanism within Section 112 of the Building Act to issue a building order to 
bring the limestone retaining wall back into compliance with the approved plans. 
 

4.0 Conclusion and recommendations 
 

4.1 Conclusion 
 
I conclude the following: 
 

1. Building licence BA-2002-2166-XBDR is the relevant building approval for the limestone 
retaining wall. 

2. The limestone retaining wall located adjacent to the side allotment boundary with 12 
Beach Street is not in compliance with the approved structural limestone retaining wall 
details and notes shown on drawing S4 as follows: 

 
i. The limestone blocks are no longer fully bedded and grouted, contrary to Note 5. 

ii. A timber deck has been constructed up to and on top of the retaining wall, contrary to 
Note 7 which states no structure is to be built closer than the height of wall + base, 
away from the face of the wall. 

 
Item (ii) has subsequently been addressed by the Building Approval Certificate (BA 2017-466) 
issued on the 27 March 2017 where the same structural engineer (Terpkos) has certified the 
timber deck forming part of the screen wall. 

 
3. The limestone retaining wall appears to be exposed to moisture, resulting in the fretting 

of the mortar and the disintegration of the limestone blocks. Note 10 on the structural 
drawings states builder to provide drainage and waterproofing as required to rear. Either 
the drainage or waterproofing provided is not adequately working, or no drainage or 
waterproofing has been provided. 

4. The only structural certification provided by Terpkos civil & structural consulting that 
relates to the mass limestone retaining wall and screen wall is in the letter dated 14 
December 2015. 
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5. There is no structural certification that specifically addresses the structural adequacy of 
the limestone retaining wall located adjacent to the side allotment boundary with 12 
Beach Street. 

6. The constructed screen wall appears to be in compliance with Building Approval Certificate 
BA 2017-466. 

7. Section 88(3) of the Building Act cannot be used to address the aesthetics of the limestone 
retaining wall as the building licence for the limestone retaining wall was issued prior to 
the commencement date of the Building Act. 

8. The limestone retaining wall and screen wall did not display any visual signs of imminent 
danger of collapse at the time of my site inspection. A building order can only be issued if 
a building or incidental structure is reasonably believed to be in a dangerous state. 

9. Whilst the current state of the limestone retaining wall is not in compliance with the 
approved structural plans, there appears to be no means for the City of Melville to issue a 
building order to bring the limestone retaining wall into compliance with the approved 
structural plans. 

 

4.2 Recommendations 
 
I make the following recommendations: 
 

1 The limestone retaining wall located adjacent to the side allotment boundary with 12 Beach 
Street should be inspected by a structural engineer to determine the structural adequacy of 
the retaining wall to determine: 

a. compliance with the approved structural drawings, in particular compliance with Notes 
5, 7 and 10; and 

b. whether the limestone retaining wall and screen wall can reasonably be believed to be 
dangerous. 

2 Subject to the outcome under (1)(b) above, consider issuing a building order under Section 
112(2)(g) of the Building Act 2011 if the structural engineer considers the limestone retaining 
wall or screen wall to be dangerous. 




