PS ref: 6510

9 March 2021

Chief Executive Officer
City of Melville

Locked Bag 1
BOORAGOON WA 6954

Attention: Planning Services

Dear Sir/Madam,

STRATA LOTS 1,2 AND 3 (8) MACRAE ROAD, APPLECROSS
APPLICATION TO AMEND DEVELOPMENT APPROVAL
SHORT-TERM (AND LONG-TERM) ACCOMMODATION

Planning Solutions acts on behalf of Macrae 8 Pty Ltd, the registered proprietor of Strata Lots 1, 2
and 3 (8) Macrae Road, Applecross (subject site) and the proponent of the four-storey apartment
building under construction on the subject site.

This letter has been prepared in support of an application to amend the development approval for
the four-storey apartment building to permit the apartments to be occupied on a short-term (as well
as long-term) basis.

With regard to the above, please find enclosed:

1.
2.
3.

8.

The City of Melville’s Development Application Form, signed by applicant/landowner.
MRS Form 1 Application for Development Approval, signed by the applicant.

DAP Form 2 Application for amendment or cancellation of a Development Assessment Panel
determination, signed by the applicant/landowner.

A signed letter of consent of the landowner, authorising Planning Solutions to lodge the
subject application.

A copy of the Certificate of Title applicable to the subject site.
Proposed short term management plan.

A copy of the development approval made by the Metro Central Joint Development
Assessment Panel (DAP) at its meeting held on 20 March 2017.

A copy of the development approval made by the City of Melville on 30 July 2019.

The following submission discusses various matters pertaining to the proposal, including:

Site details.
Background.
Proposal.

Town planning considerations.
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SITE DETAILS
The subject site is within the municipality of the City of Melville (City).

The subject site is approximately 1.2km west of the Canning Bridge Station, with frequent trains to/from Perth
where transfers can be made to Perth Airport. The subject site is also 200m from high frequency bus services
along Canning Highway connecting to Fremantle, Booragoon, and Perth.

The subject site is approximately 350m from retail and food premises located to the east located along
Canning Highway.

BACKGROUND

On 20 March 2017, the DAP approved the development of a four-storey multiple dwelling development
comprising 30 multiple dwellings, subject to conditions. A copy of the DAP approval is enclosed with this
application.

An extension to the approval timeframe was granted approval by the City on 24 October 2018, and on 31 July
2019 minor amendments to the building design were granted approval by the City. A copy of the approved
amended plans is enclosed with this application.

The approved development is under construction.

In previous years, the City had advised the rent or lease of a dwelling for short-term accommodation was not
a separate land use and approval was not required. On 16 February 2021 the Council considered a report
from the City’s officers on the subject. The officers’ report proposed a new interpretation being that short term
accommodation is a separate land use requiring development approval. The Council resolved to accept the
officers’ recommendation to prepare a local planning policy (LPP 1.21 Short Term Accommodation) and
scheme amendment for controlling short-term accommodation. The draft LPP 1.21 has since been put out to
public consultation, and in planning terms it is a seriously considered planning proposal to which due regard
must be had.

While the intent of the draft LPP 1.21 is to clarify that short term accommodation is a use not listed, the
adoption of the policy is not required for the interpretation to have effect. The officers’ report to the 16 February
2021 Council meeting references as a key outcome from a recent decision of the State Administrative
Tribunal:

The operation of a local planning policy cannot require planning approval for a use not listed under the
scheme. The requirement for planning approval arises if the use is determined to be a use not listed
under the scheme.

Therefore if the interpretation is that short term accommodation is a use not listed, then adoption of the draft
LPP 1.21 is not necessary for that interpretation to take effect.

PROPOSAL

It is proposed to amend the DAP approval to permit the approved multiple dwellings on the subject site to be
used for either permanent or short-term accommodation. This will give the ability for the owner of any one
apartment to use or lease that apartment on either a long-term or a short-term basis, at their discretion.

Apartments let out on a short-term basis will be individually managed. Owners will be responsible for

managing clients and for arranging the cleaning of apartments. Further detail regarding proposed
management measures is included in the short stay management plan enclosed with this application.
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The short stay management plan is based on the management plan that was approved by the DAP on
5 September 2018 for 47 Clydesdale Road, Como (DAP17/01235). It also responds to the requirements of
the draft LPP 1.21.

No physical alterations to the approved development are proposed.
TOWN PLANNING CONSIDERATIONS

We have provided the following information to address the relevant planning considerations applicable to this
proposal.

City of Melville Local Planning Scheme No. 6

Under the provisions of the City’s Local Planning Scheme No. 6 (LPS6), the subject site is zoned Residential
with a residential coding of R-ACO0. Pursuant to clause 16(2) of LPS6, the objectives of the Residential zone
are:

a) To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

b) To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas.

c¢) To provide for a range of non-residential uses, which are compatible with and complementary to
residential development to promote sustainable residential development.

d) To maintain the compatibility with the general streetscape, for all new buildings in terms of scale,
height, style, materials, street alignment and design of facades.

The proposed use of the approved apartments for both permanent and short-term residential accommodation
is consistent with the objectives of the Residential zone. In particular, the short-term accommodation is a use
which is residential in nature, as it provides habitation for people in a building which has already been
approved for residential purposes. The proposed use has no impact on the residential streetscape and helps
to meet the short-term accommodation needs of the community.

Occupation of an apartment on a short-term basis is a use best classified as a ‘use not listed’ under LPS6,
based on the interpretation presented in the officers’ report to the 16 February 2021 Council meeting. Clause
18(4) of LPS6 sets out the land use permissibility for a use not listed:

The local government may, in respect of a use that is not specifically referred to in the zoning table and
that cannot reasonably be determined as falling within a use class referred to in the zoning table —

(a)  determine that the use is consistent with the objectives of a particular zone and is therefore a
use that may be permitted in the zone subject to conditions imposed by local government; or

(b)  determine that the use may be consistent with the objectives of the particular zone and give
notice under clause 64 of the deemed provisions before considering an application for planning
approval for the use of the land; or

(c)  determine that the use is not consistent with the objectives of the particular zone and is therefore
not permitted in the zone.

As identified in the preceding paragraphs, the proposed use is consistent with the objectives of the Residential
zone and it is therefore permitted.
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Canning Bridge Activity Centre Plan

The subject site is located in the Q1 quarter of the Canning Bridge Activity Centre Plan (CBACP) in the H4
zone. Pursuant to requirement 1.1.3 of CBAPC, the following uses are preferred land uses in the H4 zone of
Q1:
Multiple Dwelling, Grouped Dwelling, Aged or Dependant Person’s Dwelling, Single Bedroom
Dwelling, Residential Building, Recreation - Private, Recreation — Public, Home Occupation, Home
Office

The CBACP sets the following desired outcomes:
Q1 will be the premier retail and entertainment destination within the CBACP area.

Uses within the Residential zone will remain as residential only to establish an appropriate buffer
between the centre and the surrounding suburb.

The proposed use of the approved apartments for both permanent and short-term residential accommodation
is consistent with the desired outcomes of the CBACP. In particular, the short-term accommodation is a use
which is residential in nature, as it provides habitation for people in a building which has already been
approved for residential purposes. The proposed use does not require a non-residential building, and has no
impact on the residential character of the street. Nor does short-term accommodation result in more visitation
than an apartment let out on a permanent basis — there are no on-site reception or staff, and cleaners will use
parking spaces vacated by guests who have departed.

The proposed use is consistent with the CBACP and warrants approval accordingly.
Draft Local Planning Policy 1.21 Short Term Accommodation

At the Ordinary Meeting of Council held on 16 February 2021, the City resolved to adopt the draft LPP 1.21
for the purpose of public advertising. The draft LPP 1.21 is being advertised for public comment, with the
comment period closing on 26 March 2021.

Pursuant to clause 67(2)(b) of the Deemed Provisions in Schedule 2 of the Planning and Development (Local
planning Schemes) Regulations 2015, the draft LPP 1.21 is a seriously considered planning proposal for
which due regard is to be had.

The draft LPP 1.21 establishes a framework for the assessment of applications for short term accommodation
to ensure the appropriate location and management to protect the amenity of residential areas. The proposed
use of the approved development is compliant with the draft LPP1.21 for the following reasons:

e The subject site is well located in close proximity to the Canning Bridge Activity Centre, schools,
community facilities, public open space, and high frequency public transport routes.

e While the subject site is approved as a strata development, this application seeks approval for short
term accommodation uses across the entire complex which will enable all owners to utilise
apartments for this use reducing conflict within the development.

e The number of guests will be as per the short stay management plan enclosed with this application.
The management plan limits each apartment with the following occupancy requirements:

o Maximum number of guests for a 2 bedroom apartment = 4 adult occupants.
o Maximum number of guests for a 1 bedroom apartment = 2 adult occupants.

e Car parking is to be provided as per the existing development approval and compliant with the
CBACP.
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e No signage is proposed on the subject site which relates to the use of the apartments for short term
accommodation.

e Detail regarding proposed management measures is included in the short stay management plan
enclosed with this application.

As demonstrated, the proposed use is consistent with the draft LPP 1.21 and it warrants approval accordingly.
CONCLUSION

It is considered the proposal for permanent and short-term accommodation is consistent with the applicable
planning framework and warrants approval.

We respectfully request an invite to attend and present at any meeting of Council or DAP at which the
application is considered.

Should you have any queries or require further clarification in regard to the proposal, please do not hesitate
to contact the writer.

Yours faithfully,

N~

SCOUT WALSH
PLANNING CONSULTANT

210309 6510 DA Amendment re-Submission (short term accommodation) - 8 Macrae
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Short-term Accommodation Management Plan
Prepared by:  Planning Solutions Job No: 6510

Date: 8 March 2021
Subject site:  Lots 1, 2 and 3 (8) Macrae Road, Applecross

Preamble

Development approval has been granted for 30 apartments on the subject site. The approval allows
owners of individual apartments to elect to use their apartment for short-term (as well as long-term)
accommodation.

This Management Plan has been prepared for the purpose of managing short-term accommodation.
Short-term accommodation is defined by the City of Melville Local Planning Scheme No. 6 as:

temporary accommodation provided either continuously or from time to time with no guest
accommodated for period totalling more than 3 months in any 12 month period.

The operation of short-term accommodation at the subject site shall be in accordance with the
Management Plan provisions below. This Management Plan does not apply to permanent
occupation.

A management statement will be prepared incorporating this Management Plan in accordance with
section 5C of the Strata Titles Act 1985 and incorporated into the strata company by-laws by
amending the by-laws contained in Schedules 1, 2 and 2A accordingly.

Management Plan
1. Code of Conduct

Prior to the commencement of any short-term accommodation use, a code of conduct shall be
prepared by the strata manager which will set out the expected behaviour of guests and penalties
of non-compliance in accordance with this Management Plan. The code of conduct will form part of
this Management Plan. The code of conduct must be provided to all guests at the time of booking,
and a copy shall be made kept for viewing in the apartment.

2. Access

Persons occupying the short-term accommodation will be able to access the property 24 hours per
day, 7 days a week. No noise is permitted by persons accessing or egressing the apartment.

3. Check-in / check-out procedures

At the time of making a booking, all guests are to be provided with directions and instructions on
how to access the on-site car parking bay and the apartment. The instructions are to be in a form
which is readily viewed on a smartphone and is able to be readily printed on A4 paper by the guest.

It is not necessary for the owner or any other person to be on-site to greet guests. The owner of the
apartment is to provide the guest with their telephone contact details (or contact details of a person
authorised by the owner to act on their behalf), and advise the guest to contact that person to resolve
any issues with the accommodation. Where the guest is arriving after hours, the owners is to ensure
they are contactable. Guests are not to be advised not to contact or disturb other residents /
occupants within the complex.

210308 6510 Short-term Accommodation Management Plan (8 Macrae) Page 1 of 3



Keys are to be placed in a key safe or other similar device, accessible adjacent to the apartment entry or,
subject to approval by the strata manager, in the building’s lobby.

All bags and other items are to be immediately taken to the apartment upon arrival, and are to only be removed
from the apartment when leaving. Bags and items are not to be left unattended (other than inside the
apartment) anywhere on the subject site at any time.

When leaving, guests are to return the key to the key safe, leave the subject site in a tidy condition, and notify
the owner that the apartment has been vacated.

4, Occupancy requirements

Each apartment used for short-term accommodation shall operate in accordance with the following occupancy
requirements:

o Maximum number of guests for a 2 bedroom apartment = 4 adult occupants

o Maximum number of guests for a 1 bedroom apartment = 2 adult occupants

There is no minimum duration of stay. A maximum stay of three months applies for short-term guests (longer
occupancy constitutes permanent accommodation not regulated by this management plan).

5. Control of noise and anti-social behaviour

Guests must comply with the strata by-laws and local government requirements in relation to noise and anti-
social behaviour.

All guests are to keep noise at a level commensurate with that expected in an apartment building, and to be
considerate of other residents in the building at all times. All guests are to be expressly advised on the
expected conduct.

6.  Security

All guests and cleaners are to ensure doors to the building are kept closed at all times.

Guests are not to access any area which is dedicated to another apartment, including any car parking bay,
open space or storage area.

Owners and residents within the complex are not to obstruct guests, or to interact with guests in a manner
which would be perceived as intimidating or threatening. Owners and residents shall direct all issues to the
Strata Manager.

7. Complaints management

This Management Plan is to be incorporated by the by-laws of the strata complex.

Prior to commencing any short-term accommodation, the owner shall notify the Strata Manager and provide
their contact details to the Strata Manager. The owner is to confirm and acknowledge to the Strata Manager
that will abide by this Management Plan in full, and will take action to advise all guests of their obligations
under this Management Plan. This includes agreeing to the complaint resolution measures of this
Management Plan.

The Strata Manager of the complex shall, on 1 July of each year, provide their contact details to the owners
and occupiers of the properties which directly adjoin the subject site.

210308 6510 Short-term Accommodation Management Plan (8 Macrae) Page 2 of 3



Every owner using apartments for short term accommodation must provide their contact details to the Strata
Manager prior to commencing short term accommodation. Any complaints from residents within the complex
or adjoining properties shall in the first instance be directed to the Strata Manager, who is responsible for
resolving the issue and advising the complainant of the outcome. The Strata Manager shall take all reasonable
endeavours to amicably resolve the complaint to the parties’ satisfaction.

If the complaint relates to a disturbance and is ongoing and has not been resolved within 12 hours, the Strata
Manager is to attend the subject site in person. If the disturbance is ongoing, the owner and/or Strata Manager
is to terminate any agreement with the guest in relation to occupancy of the apartment and is to require the
guests to leave the subject site immediately. The owner cannot commence or cause to commence the short-
term accommodation use of the apartment unless they agree to these terms.

This complaints management procedure does not derogate from any other rights that may exist, including the
right for any person to ask the local government to investigate a possible breach of a condition of development
approval.

8. Property management

Common property areas will be managed by the strata company, which will be responsible for property
maintenance and cleaning of common property areas. Each individual apartment will be managed by the
owner of the apartment, who will be responsible for cleaning and maintenance of the apartment.

Owners are to provide guests with instructions on waste management procedures, including the location of
bin areas and information on how to correctly dispose of waste.

9. Parking management

The owner of the apartment shall ensure the on-site car parking bay which is allocated to the apartment is
available for use of guests and cleaners at all times. Persons occupying an apartment for short term
accommodation shall have access to the car bay allocated to the particular apartment only.

Regardless of the number of guests per apartment, guests shall not bring more than one car per apartment.
Guests shall not park more than one vehicle at the subject site at any time.

Guests and cleaners are to be directed to park vehicles in the allocated car bay only. Where an access code
or dongle is required to access the parking bay, the code or dongle is to be provided to guests.

10.  Use of communal facilities

All guests shall have access to communal facilities, including the roof-top garden. Guests are not to obstruct
or otherwise use communal areas to the exclusion of any other person.

Guests may use the lobby only for short periods of time (for example, to wait for a taxi / rideshare / lift).
All guests are to keep common property areas tidy at all times.

1. Guest register

All owners are to provide a register of all persons occupying the short-term accommodation, showing the
name and address of every person staying within the apartment, to the Strata Manager.
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	Alternatively a letter of consent which is signed by all registered proprietors or by the authorised agent can be provided: 
	Companyagency if applicable: Macrae 8 Pty Ltd
	undefined: 
	undefined_2: 23 Lyall Street
	undefined_3: South Perth
	Postcode: 6151
	The landowners or authorised agent consets to the applicant submitting this application: refer enclosed consent letter
	Date: 
	undefined_4: 
	undefined_5: Planning Solutions
	undefined_6: Scout Walsh
	undefined_7: GPO Box 2709
	undefined_8: Cloisters Square PO
	Postcode_2: 6850
	undefined_9: (08) 9227 7970
	Email: admin@plannningsolutions.com.au
	undefined_10: 
	undefined_11: Scout Walsh, Planning Consultant
	Date_2: 09/03/21
	Lot No: 1,2,3
	Location No: 
	Plan or diagram: 8024
	Vol: 1564
	Folio: 994,995,996
	Lot No_2: 
	Location No_2: 
	Plan or diagram_2: 
	Vol_2: 
	Folio_2: 
	Title encumbrances eg easements restrictive covenants: 
	Locality of development house no street name suburb etc: 8 Macrae Road, Applecross
	undefined_12: Ullapool Road
	undefined_13: Residential
	undefined_14: Proposed amendments to DAP approval dated 20 March 2017 (LG Ref: DA-2016-1467) as described in cover letter
	undefined_15: Residential
	Approximate cost of proposed development excl gst: n/a
	undefined_16: The approved development is under construction
	Acceptance officers initials: 
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	Local government reference No: 
	Commission reference No: 
	BOX 1: Off
	BOX 2: Yes
	BOX 3: Off
	BOX 4: Off
	BOX 5: Yes
	BOX 6: Yes
	BOX 7: Off
	DAP File No: DAP/16/01164
	Planning Scheme: City of Melville Local Planning Scheme No.6
	Land: Lot 1, 2, 3 (8) Macrae Road, Applecross
	Volume Number: 1564
	Folio: 994,995,996
	Location Number: 
	Plan  Diagram Number: Strata Plan 8024
	Summary of Proposal: Four Storey (with Basement and Roof Terrace) development comprising 30 multiple dwellings.
	Development Use: Residential.
	Proposed Amendments: Short-term (and long-term) accommodation.
	Original DAP Determination Date: 20 March 2017
	Name: Scout Walsh
	Company: Planning Solutions
	Address: GPO Box 2709, Cloisters Square PO 6850
	Email: admin@planningsolutions.com.au
	Phone: (08) 9227 7970
	Signature: 
	Date: 09/03/21
	Company_2: Macrae 8 Pty Ltd
	Email_2: 
	Phone_2: (08) 9466 8888
	Address_2: 23 Lyall Street, South Perth, WA, 6151
	Name_1: 
	Name_2: 
	Title_1: 
	Title_2: 
	Signature_1: refer enclosed consent letter
	Signature_2: 
	Date_1: 
	Date_2: 
	to amend the approval so as to extend the period within which any development approved must be substantially commenced: Off
	to amend or delete any condition to which the approval is subject: Off
	to amend an aspect of the development approved, which, if amended, would not substantially change the development: On
	to cancel the approval: Off
	Local Government: Off
	Western Australian Planning Commission: Off
	Dual: Off
	Building Management and Works: Off
	$241.00: Off
	60 days advertising not required: Off
	90 days advertising required or other scheme provision: Off
	If 90 days is selected, please provide details of advertising requirement or other scheme provision: 
	LG Reference Number: 
	Report Writer: 
	Position/Title: 
	Email_3: 
	Phone_3: 
	Signature_3: 
	Date_3: 


