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LOCAL GOVERNMENT MANAGERS AUSTRALIA 
WA DIVISION
CONSTITUTION

As amended at Annual General Meeting, 10 September 2007
LOCAL GOVERNMENT MANAGERS AUSTRALIA

WESTERN AUSTRALIAN DIVISION INCORPORATED

CONSTITUTION

(including amendment of 10 September 2007)
This Constitution shall come into force on the date a Certificate of Incorporation is issued by the Western Australia State Office of Corporate Affairs pursuant to Section 9(1) of the Associations Incorporation Act, 1987.

This Constitution came into force on 4 December 2003, being the day a Certificate of Incorporation was issued by the Western Australian State Office of Corporate Affairs pursuant to Section 9(1) of the Associations Incorporation Act 1987.

1.
NAME


The name of the Association shall be "Local Government Managers Australia - WA Division Incorporated" hereinafter referred to as "LGMA (WA)".  

2.
INTERPRETATION


2.1
"The Act" means the Western Australia Associations Incorporation Act 1987 as amended from time to time.


2.2
"Board of Management" means the Committee of Management of LGMA (WA) referred to in sub-clause 9.1, known also in its abbreviated form as "the Board".

2.3 “Chief Executive Officer” means an employee of LGMA (WA) appointed to that position by the Board of Management.


2.4
"Clauses" mean distinct parts of the Constitution as divided into sections and identified by numbers.


2.5
"Constitution" shall have the same meaning as "rules" specified and referred to as such within the Act.


2.6
"Director" means a member elected pursuant to Clause 9.3 to serve on the WA Board of Management.


2.7
"Financial Year" shall conform to Section 3(1) of the Act and so specified in clause 19 of this Constitution.


2.8
"Honorary Director" means a person whether a member or not appointed by the Board of Management pursuant to clause 9.4 to serve on the Board of Management.  Such appointees shall have the right to attend meetings of Board of Management and speak on any matter but shall not have the right to vote.


2.9
“LGMA National” means the company incorporated by the name “Local Government Managers Australia” (ACN 004 221 818) under the Corporations Act 2001 (Commonwealth).


2.10
"National Board" means the Board of Management of Local Government Managers Australia (ACN 004 221 818).


2.11
"Special Resolution" for the purpose of Section 24 of the Act a resolution is a special resolution if it is passed by a majority of not less than three-fourths (3/4ths) of the members present at the meeting who are entitled under this Constitution to vote at a general meeting of which notice specifying the intention to propose the resolution as a special resolution was given pursuant to the provisions of this Constitution.


2.12
"Sub-clauses" mean parts of clauses divided into paragraphs and identified by subsidiary numbers.

3.
OBJECTS 


The objects of LGMA (WA) shall be:-


(a)
To promote excellence in local government management and in the members' pursuit of a professional, managerial and/or administrative careers in local government.


(b)
To promote the development, advancement and improvement of local government management particularly by acquiring and distributing information about the profession to members.


(c)
To promote the development of local government by formulating policies, making public statements, organising or joining in deputations, initiating or promoting legislation and generally to make such representations and tender such advice as may tend to promote the objects of the LGMA (WA).


(d)
To negotiate and arrange with other similar bodies for the reciprocal recognition of the status of members and to communicate with similar bodies and members of the profession or the industry for the purpose of obtaining information on all matters beneficial or of interest to members.


(e)
To promote ethical practice by prescribing standards of professional behaviour to be observed by all members.


(f)
To establish, form, furnish and maintain libraries for the purposes of LGMA (WA).


(g)
To communicate to members information on all matters affecting the profession and to print, publish, issue and circulate such papers, periodicals, books, circulars, leaflets and other literature as may seem conducive to any of the objects of LGMA (WA).


(h)
To be aware of anything affecting LGMA (National) and LGMA (WA) or the professional conduct of members.


(i)
To promote recognition of LGMA (WA) as an authority on matters relating to local government management in Western Australia.


(j)
To do all things necessary in order to promote, encourage and assist the education and training of members and other persons engaged in local government.


(k)
To do all such other things as are incidental or conducive to the attainment of the objects and the exercise of the powers of LGMA (WA).

4.

POWERS


4.1
Subject to the Act and the provisions of this Constitution LGMA (WA) shall have power to do all such things as are necessary or convenient for carrying out its objects and may exercise such other powers as are laid down in Section 13(1) of the Act.


4.2
LGMA (WA) shall have power: -



(a)
to be a Member of Local Government Managers Australia (ACN 004 221 818).



(b)
to appoint, employ, remove or suspend such employees, contractors and other persons as may be necessary or convenient for the purposes of LGMA (WA).



(c)
to subscribe to, become a member of and co-operate with any other association, club or organisation, whether incorporated or not, whose objects are altogether or in part similar to those of LGMA (WA) provided that LGMA (WA) shall not subscribe to or support with its funds any club, association or organisation which does not prohibit the distribution of its income and property among its members to an extent at least as great as that imposed on LGMA (WA) under or by virtue of this Constitution.



(d)
to purchase take on lease or in exchange, hire and otherwise acquire any lands, buildings, easements or property, real and personal, and any rights or privileges which may be requisite for the purposes of, or capable of being conveniently used in connection with, any of the objects of LGMA (WA); provided that in case LGMA (WA) shall take or hold any property which may be subject to any trusts LGMA (WA) shall only deal with the same in such manner as is allowed by law having regard to such trust.

(e) to enter any arrangements with any Government or Authority that are incidental to or conducive to the attainment of the objects and the exercise of the powers of LGMA (WA); to obtain from any such Government or Authority any rights, privileges and concessions which LGMA (WA) may think it desirable to obtain; and to carry out, exercise and comply with any such arrangements, rights, privileges and concessions.

(f) to undertake commercial and business activities that are incidental to or conducive to the attainment of the objects and the exercise of the powers of  LGMA (WA). 



(g)
to invest and deal with the money of LGMA (WA) not immediately required in such manner as may from time to time be thought fit.



(h)
to take, or otherwise acquire, and hold shares, debentures or other securities of any company or body corporate.



(i)
to lend and advance money or give credit to any person or body corporate; to guarantee and give guarantees or indemnities for the payment of money or the performance of contracts or obligations by any person or body corporate, and otherwise to assist any person or body corporate.



(j)
to borrow or raise money either alone or jointly with any other person or legal entity in such manner as may be thought proper and whether upon fluctuating advance account or overdraft or otherwise to represent or secure any moneys and further advances borrowed or to be borrowed alone or with others as aforesaid by notes secured or unsecured, debentures or debenture stock perpetual or otherwise, or by mortgage, charge, lien or other security upon the whole or any part of LGMA (WA)’s property or assets present or future and to purchase, redeem or pay-off such securities.


  (k)
to draw, make, accept, endorse, discount, execute and issue promissory notes, bills of exchange, bills of lading and other negotiable or transferable instruments.



(l)
to sell, improve, manage, develop, exchange, lease, dispose of, turn to account or otherwise deal with all or any part of the property and rights of LGMA (WA).



(m)
to take or hold mortgages, liens or charges, to secure payment of the purchase price, or any unpaid balance of the purchase price, or any part of LGMA (WA)'s property of whatsoever kind sold by LGMA (WA), or any money due to LGMA (WA) from purchasers and others.



(n)
to take any gift of property whether subject to any special trust or not, for any one or more of the objects of LGMA (WA) but subject always to the proviso in paragraph (d).



(o)
to take such steps by personal or written appeals, public meetings or otherwise, as may from time to time be deemed expedient for the purposes of procuring contributions to the funds of LGMA (WA), in the form of donations, annual subscriptions or otherwise.



(p)
to print and publish any newspapers, periodicals, books or leaflets that LGMA (WA) may think desirable for the promotion of its objects.



(q)
to amalgamate with any one or more incorporated associations having objects altogether or in part similar to those of LGMA (WA) and which shall prohibit the distribution of its or their income and property among its or their members to an extent at least as great as that imposed upon LGMA (WA) under or by virtue of this constitution.



(r)
to purchase or otherwise acquire and undertake all or any part of the property, assets, liabilities and engagements of any one or more of the incorporated associations with which LGMA (WA) is authorised to amalgamate.



(s)
to transfer all or any part of the property, assets, liabilities and engagements of the WA Division to any one or more of the incorporated associations with which LGMA (WA) is authorised to amalgamate.



(t)
to do all such other things as are incidental or conducive to the attainment of the objects and the exercise of the powers of LGMA (WA).



(u)
to make donations for patriotic, charitable or community purposes.

5.
INCOME AND PROPERTY


The income and property of LGMA (WA) from whatever source derived shall be applied solely towards the promotion of the objects of LGMA (WA) as set forth in this Constitution and no portion thereof shall be paid or transferred directly or indirectly by way of dividend, bonus or otherwise howsoever by way of profit to the persons who at any time are or have been members of LGMA (WA) or to any of them or to any person claiming through any of them PROVIDED THAT nothing herein contained shall prevent the payment of remuneration to any officers, servants or employees of LGMA (WA) or to any member or other person in return for any services actually rendered to LGMA (WA).

6.




MEMBERSHIP


6.1
Membership Categories


The membership of LGMA (WA) shall consist of the following membership categories: Fellow, Member, Life, Retired, Affiliate, Subscriber and Corporate.



Fellow


To be a Fellow member an applicant shall:



(a)
have made a significant and active contribution to LGMA or the local government sector; and



(b)
have held the status of Member of LGMA for a period of not less than ten years or such lesser period as may be approved by the Board.



Member


To be a Member member an applicant shall:



(a)
be employed in local government or relevant organisation as determined by the Board; and



(b)
hold a managerial appointment; and



(c)
hold a degree, diploma or relevant qualification, or 




have demonstrated appropriate experience or prior learning to the satisfaction of the Board.



Affiliate


To be an Affiliate member an applicant shall be employed in local government or relevant organisation as determined by the Board and have an interest in local government management.



Subscriber

To be a Subscriber member an applicant shall be a person not employed in local government or relevant organisation who has an interest in local government management.


Corporate


To be a Corporate member, an applicant shall be a corporation or other organisation which has an interest in local government management.


Life

To be eligible for Life membership a member shall:


(a)
have an aggregate of at least 20 years membership and service to local government; and


(b)
in the opinion of the Board have given distinguished service to LGMA.



Retired


To be a Retired member an applicant shall be retired from employment in local government and wish to retain an interest in LGMA.


6.2
Variation of Categories

The Board may from time to time create new categories of membership, delete and vary existing categories of membership (except those of Fellow and Member) and alter the conditions, qualifications or guidelines for admission of applicants as members.


6.3
Applications for Membership
An application for membership, or for a change in membership category, shall be 

in accordance with this Constitution and must be:-

(a) submitted in writing in the form determined by the Board and signed by the applicant, and 

(b) in the case of applications for advancement to Fellow membership be endorsed in writing by two Fellow members.

6.4
Admission of Members
(1)
the Board shall consider an application for membership at the next meeting of the Board after it has been received.

(2)
the Board may by resolution delegate the authority under this Clause to determine eligibility to membership to the Chief Executive Officer, provided that it shall not delegate the authority to determine applications in relation to Fellow or Life membership.


6.5
Termination of Membership

(1)
a member may resign from LGMA (WA) by giving written notice to the Chief Executive Officer.


(2)
the resignation takes effect on –



(a)
the day and at the time the notice is received by the Chief Executive Officer; or



(b)
if a later day is stated in the notice, that later day; and



(c)
the members name shall be removed from the Register of Members on the effective date.



(3)
the Board may terminate a member’s membership if the member –



(a)
is convicted of an indictable offence;



(b)
does not comply with any of the provisions of this Constitution;



(c)
has membership subscriptions or other fees in arrears for at least six months;



(d)
fails to comply with the Code of Ethics as approved by the Board from time to time; or



(e)
otherwise conducts himself or herself in a way considered to be detrimental or prejudicial to the character or interests of LGMA (WA).

(4)
prior to terminating a member’s membership in accordance with paragraphs (b), (d) and (e) of sub-clause (3) the Board shall provide the member with a full and fair opportunity to show why the membership should not be terminated.

(5)
for the purpose of sub-clause (4) the Board shall adopt a procedure to be known as “The Disciplinary Procedure”, which it shall follow in any such proposal to terminate a member’s membership.


6.6
Rights and Entitlements of Members

(1)
the entitlement of members shall be as determined by the Board and may vary between categories of membership.



(2)
a right, privilege or obligation of a member of LGMA (WA) –




(a)
cannot be transferred to another person; and




(b)
terminates upon the cessation of membership.


6.7
Certificate of Membership


A Certificate of Membership in the form determined by the Board shall be issued to all members pursuant to this Constitution.


6.8
Post Nominals


The Board may assign to membership of specified categories, such post nominals as it determines.

7.
REGISTER OF MEMBERS

7.1
The Chief Executive Officer shall keep and maintain a Register of Members in which will be entered the full name, address, other contact details, membership category, and any further particulars of each member as determined by the Board.


7.2
Upon the request of a member the Chief Executive Officer shall make the Register available for the inspection by the member, at LGMA (WA)’s place of business and during office hours, and the member may make a copy of or take an extract from the Register but shall have no right to remove the Register for that purpose.

8.
SUBSCRIPTIONS AND FEES


8.1
The Board of Management shall set the fees payable by applicants for admission to membership of LGMA (WA) and the annual subscription fees payable for each category of membership.


8.2
The annual subscription fee shall be payable in advance by each member.


8.3
The Board may suspend or remit the whole or any part of the fees and subscriptions referred to in sub clause 8.1 in respect of any member.

9.
BOARD OF MANAGEMENT


9.1
The affairs of LGMA (WA) shall be managed exclusively by the Board of Management constituted or provided in sub-clause 9.3 hereunder.


9.2
In addition to the powers referred to in clause 4 of this Constitution the Board:



(a)
shall control the business of LGMA (WA);



(b)
may, subject to the provisions of this Constitution and the Act, exercise all such powers and functions as may be exercised by LGMA (WA) other than those powers and functions that are required by this Constitution to be exercised by general meetings of members of LGMA (WA);



(c)
subject to this Constitution and the Act has power to perform all such acts and things as appear to the Board to be essential for the proper management of the business and affairs of LGMA (WA);



(d)
may appoint such Committees or portfolio holders as it considers appropriate laying down the terms of reference and the number of members of each Committee; or duties of portfolio holders.

9.3
The Board of Management shall comprise:

(a) the Immediate Past President;

(b) 12 Directors, from whom the Board shall elect one to be President and one to be Deputy President, each for a term of one year; and

(c) any Honorary Directors appointed under clause 9.5.

9.4
At an election under clause 9.3(b):

(a)
the elections of the President and Deputy President are to be by secret ballot; and

(b) if there is a tied vote for President, the meeting is to be adjourned for no more than seven days and a second ballot is to be conducted; and

(c) in any other case of a tied vote, the CEO is to draw lots to determine the result.

9.5
The Board of Management may appoint up to three Honorary Directors, of whom:

(d) one shall hold the position of Director General of the State Department of Local Government and Regional Development;

(e) one shall hold the position of the Chief Executive Officer of the Western Australian Local Government Association; and

(f) one shall be a person who, in the opinion of the Board, has knowledge and experience relevant to the objects of LGMA (WA).

9.6
Directors shall hold office for a term of two years, with as near as practicable half the number (to be determined by the Returning Officer) retiring each year.

9.7
The position of a Director shall become vacant if he or she:

(a)
dies;

(b)
resigns;

(c)
has his or her membership terminated under clause 6.5; or

(g) fails to attend three consecutive meetings of the Board without satisfying the Board that he or she had good reason for failing to attend.

9.8
If the office of a Director becomes vacant under clause 9.7 and:

(a)
the vacancy occurs no more than six months before the next Election Day (as defined in clause 10) - it is to be filled at that Election Day; or

(b)
the vacancy occurs more than six months before the next Election Day - the Returning Officer is to ensure that an extraordinary election is conducted to fill the Casual Vacancy.

10.
ELECTION OF DIRECTORS

10.1
In this clause:

(a)
“Close of Nomination" means the time determined by the Returning Officer on the last day of the Nomination Period;

(b)
"Election Day" means the day before the Annual General Meeting, as determined under clause 14;

(c) "Financial member" means a member whose subscription fees and any other fees owing by the member to the LGMA (WA) are not in arrears;

(d) "Nomination Period" means the period that:

(i) begins 6 weeks before the Election Day; and

(ii) ends 21 days later,

during which nominations of candidates for the election of Directors are to be made.

(e) "Returning Officer" means, unless the Board of Management determines otherwise, the Chief Executive Officer.

10.2 Elections for Directors shall be held annually, on the Election Day.

10.3
Notice of an election for Directors shall:

(a)
be given by the Chief Executive Officer, between 7 and 9 weeks before the Election Day; 

(b)
be given by letter posted, or email sent, to each member at the address registered in the Register of Members, by advertisement in the LGMA (WA) Journal, or by other means determined by the Board of Management; and

(c)
call for nominations of candidates and specify:

(i) the date of the Election Day;

(ii) the number of vacant positions;

(iii) where nominations may be delivered or sent; and

(iv) the Nomination Period.

10.4
A person is eligible to be a candidate for election as a Director if:

(a)
he or she is a Fellow member or a Member member as described in clause 6.1;

(b)
he or she is, at the Close of Nominations, a Financial member; and

(c)
a valid nomination for that person is received by the Returning Officer before Close of Nominations during the Nomination Period.

10.5
The nomination of a candidate is not valid unless, before the Close of Nominations:

(a)
the Returning Officer receives a written nomination for that candidate;

(b)
the nomination complies with the policies of the Board of Management; and

(c)
the Returning Officer is given evidence that the nomination is made by or with the consent of the candidate.

10.6
As soon as practicable after the Close of Nominations, the Returning Officer:

(a)
is to declare the nominations that have been accepted; and

(b)
is to give to members notice of the candidates for elections, in a form and manner determined by the Board of Management.

10.7
The Returning Officer is to prepare, for the purposes of each election, an electoral roll that:

(a)
includes all members, other than Subscriber members and Corporate members, who at the Close of Nominations are Financial members; and

(b)
is to be available for inspection by members, by arrangement with the Returning Officer, during office hours.

10.8
Voting is to be conducted by secret ballot.

10.9
An election is to be determined:

(a)
on the 'first past the post' principle; and

(b)
in the event of a tied vote, by the Returning Officer drawing lots to determine which candidate is elected.

10.10
As soon as practicable after the result of the election is known, the Returning Officer is to declare and give notice of the result.

10.11
The Board of Management: 

(a)
may determine, by way of policy, the procedures that apply to elections for Directors; and

(b)
is to ensure that any policy of that type is available for inspection by members, by arrangement with the Chief Executive Officer, during office hours.

11.
BOARD MEETING PROCEDURES

11.1
The Board of Management may meet, adjourn and otherwise regulate its meetings as it thinks fit provided that it shall meet on at least four occasions in each year at such place and such times as the Board of Management may determine.


11.2
Special meetings of Board of Management shall be convened by the Chief Executive Officer on the direction of the President or on the written request of at least 1/3 of the Directors.

11.3
The Chief Executive Officer shall give notice to every Director of any special Board of Management meeting and shall specify in the notice the reason and purpose for convening such special meeting.


11.4
The period of time between the date of such notice and the date fixed for the special Board of Management meeting shall be determined by the Chief Executive Officer in consultation with the President having regard to the distance Directors may have to travel.  In any case such period of time shall be no less than three days nor exceed fourteen days between notice and meeting, unless in a situation of emergency a majority of the Directors agrees to a lesser period.


11.5
Only the business for which such special Board of Management meeting is convened as set out in the notice shall be transacted and no other matter whatsoever shall be permitted.

11.6
The quorum for a meeting of the Board of Management or of a Committee is to be at least one-half of the total number of members of the Board or Committee respectively excluding:

(a)
any Honorary members;

(b)
any vacancies in the membership of the Board or Committee; and


(c)
any members who have an approved leave of absence.'.
11.7 Without limiting the power of the Board to regulate its meetings and of Committees, a meeting of the Board or Committee may be held where one or more of the Board or Committee members is not physically present at the meeting but attend via telephone or other technology under such circumstances as may be determined by the Board.


11.8
No business shall be transacted unless a quorum is present (either in person or by telephone or such other electronic means approved by the Board) and if within half an hour of the time appointed for the meeting a quorum is not present the meeting shall stand adjourned to a date, time and place as the Chairperson may determine and if, at the adjourned meeting a quorum is not present within half an hour from the time appointed for the adjourned meeting, the meeting shall lapse.


11.9
At meetings of the Board of Management: -



(a)
the President or in his or her absence the Deputy President shall preside; or



(b)
in the absence of the President and the Deputy President the meeting shall appoint a Director to chair the meeting.


11.10
Questions arising at a Board of Management meeting shall be determined on a show of hands.


11.11
Each Director present at a meeting of the Board of Management (including the person presiding at the meeting) shall be entitled to one vote, however, if the votes of Directors present at a Board of Management meeting are equally divided, the person presiding may cast a second vote.

11.12  A Director having any direct or indirect pecuniary interest in a contract or proposed contract made by or in the contemplation of the Board of Management or any other matter under consideration by the Board or a Committee, shall as soon as he or she becomes aware of the interest disclose that interest to the Board (as required by the Act) or Committee as appropriate and shall not take part in any deliberations or vote with respect to that contract or other matter.  Such disclosure shall be recorded in the minutes of the meeting at which it is made.

11.13 Sub-clause 11.12 does not apply in respect of a pecuniary interest that exists only by virtue of the fact –

(a) that the Director is an employee of LGMA (WA): or

(b) that the Director is a member of a class of persons for whose benefit LGMA (WA) was established.

11.14  Director who has a personal interest in any matter under consideration by the Board or a Committee, or is likely to be perceived as having a personal interest in any such matter, shall as soon as he or she becomes aware of the interest disclose that interest to the Board or Committee as appropriate. The Board or Committee may at its discretion determine whether the Director shall be permitted to take part in any deliberations or vote with respect to that matter. A disclosure made under this sub-clause shall be recorded in the minutes of the meeting at which it is made.

11.15
A “personal interest” in sub-clause 11.14 means an interest (other than a pecuniary interest) that would give rise to a reasonable belief that the impartiality of the Director having the interest would be adversely affected. 

12.




COMMITTEES

12.1 The Board may delegate any of its powers to a Committee or Committees (constituted pursuant to sub-clause 9.2(d)) consisting of any number of Directors and such other persons as the Board thinks fit.

12.2 A Committee may only exercise the powers delegated to it in accordance with any directions of the Board. The effect of the Committee exercising a power in this way is the same as if it had been exercised by the Board.

12.3 The Board may establish an Executive Committee comprising the President, Deputy President, Immediate Past President and Chief Executive Officer, or such other Directors as the Board may determine. The Executive Committee may exercise such powers as may be delegated to it by the Board, including a general power to act on the Board’s behalf in an urgent circumstance or during a period when a Board meeting cannot be otherwise be convened. 

12.4 Each Committee shall elect one of their number as chairperson of their meetings.


12.4A
At an election under clause 12.4:

(a)
the election of a chairperson is to be by a secret ballot; and

(b)
if there is a tied vote, the CEO is to draw lots to determine the result.

12.5 Where a meeting of a Committee is held and the chairperson is not present within 15 minutes after the time appointed for the holding of the meeting or is unwilling to act, the members present shall elect another one of their number present to be chairperson for that meeting.

12.6 A Committee may meet and adjourn as it thinks fit unless otherwise directed by the Board.


12.7
Questions arising at a Committee meeting shall be determined on a show of hands.


12.8
Each member of a Committee present at a meeting (including the chairperson) shall be entitled to one vote, however, if the vote is equally divided, the chairperson may cast a second vote.

13.
BRANCHES


The Board of Management shall establish Branches of appropriate groupings throughout the State of Western Australia.  The purpose of such Branches, their procedures for meetings and other pertinent matters shall be as laid down by Board of Management.

14.
ANNUAL GENERAL MEETING


14.1
The Board shall in each calendar year convene an Annual General Meeting of its members.


14.2
The Annual General Meeting shall be held on such day at such time and at such place as the Board of Management determines.


14.3
Annual General Meetings shall be held within four months after the close of LGMA (WA)’s preceding financial year.


14.4
The Chief Executive Officer shall give notice to all members of LGMA (WA) of the date, time and venue being not less than fourteen days nor more than thirty five days prior to the date fixed for the Annual General Meeting.


14.5
Such notice may be given by letter posted to each member at the address registered in the Register of Members or by advertisement in the LGMA (WA) Journal, a Newsletter or such other publication or electronic means approved by the Board of Management.


14.6
Whichever method is adopted for giving such notice convening the Annual General Meeting, all members shall be deemed to have had sufficient notice of the Annual General Meeting.


14.7
A member desiring to bring any business before an Annual General Meeting may give notice of that business in writing to the Chief Executive Officer, who shall include that business in the Agenda for the Annual General Meeting.  Such business shall be classified as "Special Business".


14.8
In the notice convening the Annual General Meeting the Chief Executive Officer shall prepare an Agenda based on the following business to be transacted:-



(a)
To receive and confirm the minutes of the previous Annual General Meeting and any General Meeting held in the interim.



(b)
To receive the Annual Report, Operating Statement, Statement of Receipts and Payments, Statement of Income and Expenditure and Balance Sheet for the financial year ended on the previous 30th June and the Auditor's Report.



(d)
To receive the report of the Returning Officer on the most recent election of the President and Directors of the Board of Management.



(e)
To receive and consider such other business as the Board of Management submits.



(f)
To receive and consider such Special Business as may be submitted by members pursuant to sub-clause 14.7.

15.
GENERAL MEETINGS


15.1
All general meetings of members other than the Annual General Meeting shall be called general meetings.


15.2
The Chief Executive Officer shall convene a general meeting:-



(a)
when directed to do so by the Board of Management;




or



(b)
on the requisition in writing signed by twenty (20) members on the Register of Members of LGMA (WA).

15.3
The requisition for a general meeting shall state the objects of the meeting and shall be signed by all members making the requisition.  The requisition may consist of several documents in a like form.


15.4
If the Board of Management does not cause a general meeting to be held within twenty eight (28) days after the date on which the requisition is sent to the Chief Executive Officer, the members making the requisition, or any of them, may convene a general meeting to be held not later than three months after that date.


15.5
When a general meeting is convened by the Chief Executive Officer in pursuance of sub-clause 15.2(a) the notice shall follow the same procedure with the same period of time for the convening of the meeting as is specified for the convening of Annual General Meetings pursuant to clause 14 of this Constitution.


15.6
A general meeting convened by members pursuant to sub-clause 4 above shall be posted by one of the members signing the requisition to every member on the Register of Members of LGMA (WA).  The Chief Executive Officer shall make the Register available for the purpose but only in the office of LGMA (WA).


15.7
The cost of the postage incurred by such member shall be refunded by LGMA (WA) on production of a certified postal docket.


15.8
Only the business or purpose for which the general meeting is called as expressed in the Chief Executive Officer’s notice convening the meeting or by the members themselves taking action pursuant to sub-clauses 15.4 and 15.6, shall be transacted and no other matter whatsoever shall be permitted.

16.
PROCEEDINGS AT GENERAL MEETINGS AND QUORUM


16.1
No item of business shall be transacted at a general meeting unless a quorum of members, entitled by this Constitution to vote, is present during the whole time of the meeting.


16.2
At any general meeting the number of members personally present and entitled to vote under the provisions of this Constitution, who are required to constitute a quorum shall be double the number of members of the Board of Management from time to time plus one.


16.3
If within half an hour after the appointed time for the commencement of a general meeting, a quorum is not present, a meeting convened upon the requisition of members shall lapse and not be allowed to proceed.  In any other case the meeting shall stand adjourned to some future date not exceeding fourteen (14) days thereafter and to such time and place as specified by the chairperson.  If at the adjourned meeting the quorum is not present within half an hour after the time appointed for the commencement of the adjourned meeting, the numbers present [being not less than the number of members of the Board of Management from time to time plus one], may nevertheless proceed with the business of that meeting as if a quorum were present.


16.4
If a meeting is adjourned pursuant to sub-clause 16.3 it shall not be necessary to give notice of the adjourned meeting to any member present at the time the adjournment was announced.


16.5
The President, or in his or her absence, the Deputy President, shall preside as Chairperson at each general meeting.


16.6
If the President and the Deputy President are absent from a general meeting, the members present shall elect one of their number to preside as Chairperson at that meeting.


16.6A
At an election under clause 16.6:

(a)
the election of a chairperson is to be by a secret ballot; and

(b)
if there is a tied vote, the CEO is to draw lots to determine the result.


16.7
(a)
The chairperson of the general meeting at which a quorum is present may, with the consent of the meeting, (and shall if so directed by the meeting) adjourn the meeting from time to time and place to place, but no business shall be transacted at an adjourned meeting other than the business left unfinished at the meeting at which the adjournment took place.



(b)
Where an adjournment takes place as provided for in paragraph (a) of this sub-clause, and notwithstanding the provision made in sub-clause 16.4, if the adjournment is for fourteen days or more a like notice of the adjourned meeting shall be given as in the case of general meetings.


16.8
No member shall be entitled to vote at a general meeting if his or her subscription fee is six months or more in arrears.


16.9
In the case of an equality of voting on a question that question shall be decided in the negative.


16.10
At a general meeting an ordinary resolution put to the vote shall be decided by a majority of votes cast on a show of hands; and a special resolution put to the vote shall be decided either by a ballot in accordance with section 24 of the Act or, by a show of hands at the discretion of the Chairperson.  Notwithstanding the foregoing a ballot may be demanded during the meeting by at least six voting members present at the meeting.  A ballot so demanded shall be taken in such manner as the Chairperson directs.


16.11
The declaration by the Chairperson of the result of any such ballot and so recorded in the minutes of the meeting shall be evidence of the matter so declared.

17.
MINUTES OF MEETINGS


17.1
(a)
The Chief Executive Officer shall keep minutes of the proceedings and resolutions of each general meeting, each Board of Management meeting and each Committee meeting in the manner determined by the Board from time to time.



(b)
Where the minutes are recorded and confirmed they shall, until the contrary is proved, be evidence that the meeting was duly convened and held, and all proceedings recorded as taking place at the meeting have duly taken place, and that all appointments made at the meeting have been validly made.

18.
DUTIES OF CHIEF EXECUTIVE OFFICER


18.1
In addition to whatever duties of the Chief Executive Officer are expressly set out within this Constitution the Chief Executive Officer shall:-

(a) comply on behalf of LGMA (WA) with the requirements of –

(i) section 27 of the Act with respect to the register of members;

(ii) section 28 of the Act with respect to the rules of the Association; and

(iii) section 29 of the Act with respect to the record of the names and addresses of Directors and other office holders.

(b) provide high quality services to members of LGMA (WA);

(c) ensure the effective functioning of the Board of Management and advise and report on all issues of consequence to LGMA (WA) and its membership;

(d) oversee the resources and operations of LGMA (WA) in an effective and efficient manner to achieve the Board’s objectives;



(e)
collect and receive all monies due to LGMA (WA);



(f)
sign all cheques, drafts, bills of exchange, promissory notes and other negotiable instruments with another Director as determined by the Board of Management from time to time;



(g)
keep correct accounts and books showing the financial affairs of LGMA (WA) at all times and prepare annual accounts for audit and submission to the Annual General Meeting;



(h)
have custody of all records, books, documents, securities and registers of the Board of Management;



(i)
make available all such books, documents, securities, registers and the Constitution for members to inspect; and



(j)
conduct the correspondence of LGMA (WA).

19.
AUDITOR


19.1
The Board of Management shall appoint an appropriately qualified person(s) as Auditor for a term not exceeding three years.


19.2
The Auditor shall provide a written report to be included in the Annual Report presented to all members prior to the Annual General Meeting.

20.
FINANCIAL YEAR


The financial year of LGMA (WA) shall be from the 1st day of July to the 30th day of June in the following year.

21.
VOTING RIGHTS

21.1
Every Fellow, Member, Life, Retired and Affiliate member shall be entitled to exercise a vote at any general meeting, poll or election of Directors.


21.2
A vote shall be exercised personally and there shall be no voting by proxy.

22.

COMMON SEAL


22.1
LGMA (WA) shall have a common seal bearing its corporate name.


22.2
The common seal shall not be affixed to any instrument except by the authority of the Board of Management and the affixing of the common seal shall be attested by the signatures either of:-



(a)
the President and the Chief Executive Officer,




or in the President’s absence;


(b)
the Deputy President and the Chief Executive Officer.


22.3
Every use of the common seal shall be recorded in the Board minutes referred to in clause 16 of this Constitution by an entry recording a report to that effect to the next meeting of the Board of Management.


22.4
The common seal shall be kept in the custody of the Chief Executive Officer.

23.
THE CONSTITUTION


This Constitution shall bind LGMA (WA) and every member to the same extent as if they had respectively signed and sealed it and agreed to be bound by the provisions thereof.

24.




SAVINGS


The Board of Management, all committees and persons lawfully holding office in LGMA (WA) at the time this Constitution shall come into force shall remain in office as if appointed pursuant to the provisions of this Constitution.

25.

AMENDMENTS TO THE CONSTITUTION


25.1
Subject to approval by a special resolution of members at a general meeting of LGMA (WA), the Constitution may be amended on the recommendation of the Board of Management or on a submission to the Board of Management by a member who is entitled to vote pursuant to the provisions of this Constitution.


25.2
A member may request by notice of motion in writing that the Board submit an amendment to the Constitution to the next Annual General Meeting, or to a General meeting, as an item of special business.  The Board of Management shall have no right to reject the submission.


25.3
Should the Board of Management fail to submit the member's notice of motion to a general meeting of LGMA (WA), the member himself or herself may exercise the right, with the required number of other members, to requisition a General Meeting pursuant to clause 14 of this Constitution.


25.4
Every amendment shall be considered and if accepted shall be adopted by special resolution at the Annual General Meeting or at a special general meeting called for the purpose to determine the issue of amending the Constitution.


25.5
Notice of the proposed amendment(s) shall be given by the Chief Executive Officer in writing to all members setting out precisely the wording of the amendment(s) which shall conform to the requirements of the Act.  The Chief Executive Officer shall adopt the procedure for giving such notice in conformity with the convening of general meetings pursuant to clauses 14 and 15 of this Constitution.


25.6
Amendments passed by a general meeting of LGMA (WA) shall be subject to and conditional upon the submission of such amendment(s) being lodged within one month from the date of the meeting with the office of the Western Australia State Corporate Affairs.


25.7
The Chief Executive Officer shall ensure the submission of amendment(s) fully complies with Section 17 of the Act and the form "Notice of Special Resolution" incorporating the certificate as specified in sub-section (2) of section 17 of the Act and signed by a Director, is used for the purpose.


25.8
No amendment(s) shall be brought into force or have effect until and unless they shall have been so lodged pursuant to the aforesaid sub-clauses 25.6 and 25.7.  The date of bringing into force such amendment(s) shall be the date of receipt of the relevant documents by the office of the Western Australia State Corporate Affairs.

26.
INSPECTION OF RECORDS AND DOCUMENTS


Upon the request of a member of LGMA (WA), the Chief Executive Officer shall make available, at LGMA (WA)’s place of business and during office hours, without charge the books, documents, records and securities of LGMA (WA) for inspection by the member making such request.

27.
DISSOLUTION


27.1
If LGMA (WA) is solvent and able to meet all its debts and liabilities it may be dissolved and wound up by a special resolution at a general meeting called for such purpose.


27.2
The Chief Executive Officer shall cause a copy of a special resolution passed under sub-clause 27.1 above to be lodged with the Commissioner for Corporate Affairs within fourteen days after the passing of the special resolution.


27.3
If at the dissolution or winding up of LGMA (WA) there remains after the satisfaction of all its debts and liabilities any property whatsoever, the same shall not be paid to or distributed among the members of LGMA (WA) but shall be given or transferred to some other incorporated association having objects similar to that of LGMA (WA).


27.4
To conform with sub-clause 27.3 members present and voting at the time of dissolution shall select the institution or institutions to which the property shall be given or transferred.


27.5
Dissolution pursuant to the voluntary winding up of LGMA (WA) shall take effect:-



(a)
seven days after the distribution of the surplus property is completed; or



(b)
if there is no surplus property fourteen days after the copy of the special resolution is lodged with the Commissioner pursuant to sub-clause 27.2.


27.6
If for any reason LGMA (WA) is unable to be voluntary dissolved or wound up, or it has contravened any of the provisions specified in Section 31(1) of the Act any member may petition the Supreme Court of Western Australia to wind up LGMA (WA) without prejudice to the rights of a creditor to petition the Supreme Court in compliance with sub-section 1(e) of Section 31 of the Act, or any other petitioner specified in sub-section (2) of Section 31 of the Act.

___________________________________
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CERTIFIED THAT this Constitution as amended was adopted by Local Government Managers Australia (WA) Division at a General Meeting held on the 10 September 2007
_______________






_______________

M Parker 







SM Cole
State President







Chief Executive Officer
Page 2

