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NOTES:  1.  This Meeting makes Recommendations to the Manager Planning & 

Development Services. 
2. Should any Elected Member want any matter referred and considered 

by the Council, please contact the Manager Planning & Development 
Services prior to the Tuesday (or Wednesday if Monday is a public 
holiday) following the date of this Meeting. 

3. Unless ‘called in’ by an Elected Member it is expected that the 
Manager Planning & Development Services will after the ‘call in’ date 
approve the recommendations, refer the matter to the Council or back 
to the Development Advisory Unit for further considerations. 
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REPORTS AND RECOMMENDATIONS FROM THE DEVELOPMENT ADVISORY UNIT 
MEETING HELD IN, MELVILLE CIVIC CENTRE, 10 ALMONDBURY ROAD, 
BOORAGOON, COMMENCING AT 9:00AM ON TUESDAY 9 SEPTEMBER 2008 
 
 
PRESENT 
 
D Vinicombe Manager Planning & Development Services 
T Capobianco  Principal Building Surveyor 
P Prendergast  Planning Services Coordinator 
J Gonzalez  Planning Services Coordinator 
D Monteiro     Environmental Health Officer 
R Jessup Senior Horticultural Technical Officer 
R Bailey Technical Officer 
 
APOLOGIES 
 
 
IN ATTENDANCE 
 
 
OBSERVERS 
 
Hideyuki Shigeyoshi   Planning Officer 
 
DISCLOSURES OF INTEREST 
 
 
ELECTED MEMBERS’ ATTENTION 
 
Nil 
 
DELEGATED AUTHORITY – PLANNING POLICY (1) 2 
 
The following items are recommendations to the Director Development and 
Neighbourhood Amenity for decision. 
 
 
 
 
 
 



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 1  

 
 
 
 
 

DISCLOSURE OF FINANCIAL INTERESTS 
LOCAL GOVERNMENT ACT 1995 

 
 

Members’ interests in matters to be discussed at meetings to be disclosed 
 
S.5.65 (1) A member who as an interest in any matter to be discussed at a Council or 
Committee meeting that will be attended by the member must disclose the nature of the 
interest - 
 

 (a) in a written notice given to the Chief Executive Officer before the meeting; or 
 

 (b) at the meeting immediately before the matter is discussed. 
 

Penalty: $10,000 or imprisonment for 2 years. 
 
 
Meeting to be informed of disclosures 
 
S.5.66 If a member has disclosed an interest in a written notice given to the Chief 

Executive Officer before a meeting then before the meeting - 
 

 (a) the Chief Executive Officer is to cause the notice to be given to the person 
who is to preside at the meeting; and 

 
 (b) the person who is to preside at the meeting is to bring the notice to the 

attention of the persons who attend the meeting. 
 
 
Disclosing members not to participate in meetings 
 
S.5.67 A member who makes a disclosure under Section 5.65 must not - 
 

 (a)  preside at the part of the meeting relating to the matter; or 
 

 (b) participate in, or be present during, any discussion or decision making 
procedure relating to the matter, 

 
unless, and to the extent that, the disclosing member is allowed to do so under Section 
5.68 or 5.69. 

 
 

Penalty: $10,000 or imprisonment for 2 years. 
 
 
 
Please refer to your Handbook for definitions of interests and other detail. 



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 2  

 
 
 
 

TABLE OF CONTENTS 
 
U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE TOWER 
ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT .................................... 3 
 
U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT).......................... 11 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 3  

 
U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 
Ward : Applecross/Mt Pleasant 
Category : Operational 
Application Number : DA-2008-753 
Property : 23 Queens Road, Mount Pleasant 
Proposal : Temporary High Impact Telecommunications 

Tower 
Applicant : Harden Jones Architects 
Owner : The Hollioake Group Pty Ltd 
Disclosure of any Interest : No Officer involved in the preparation of this 

report has a declarable interest in this matter. 
Responsible Officer : Mr David Vinicombe 

Manager Planning and Development Services 
Previous Items : Nil 
 
AUTHORITY / DISCRETION 
 

Definition 
 Advocacy when Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
 Executive the substantial direction setting and oversight role of the Council.  e.g. 

adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets 

 Legislative includes adopting local laws, town planning schemes & policies. 
 Review when Council reviews decisions made by Officers. 
 Quasi-Judicial when Council determines an application/matter that directly affects a 

person’s right and interests.  The judicial character arises from the 
obligation to abide by the principles of natural justice.  Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (eg under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
KEY ISSUES / SUMMARY 
 
 
• Application is for a temporay high-impact mobile phone tower whilst existing shops 

containing the existing low-impact telecommunication facilities is being redeveloped. 
• Application varies Council Policy on Telecommunication Towers. 
• 1 objection has been received. 
• Recommended for approval. 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT 
(REC) (ATTACHMENT) 
 
 
BACKGROUND 
 
Scheme Provisions 
 
MRS Zoning : Urban 
CPS 5 Zoning : Community Centre Precinct (CCR) 
R-Code : R40 
Use Type : N/A 
Use Class : N/A 
 
Site Details 
 
Lot Area : 854.822sqm 
Retention of Existing Vegetation : N/A 
Street Tree(s) : N/A 
Street Furniture (drainage pits etc) : N/A 
Site Details : U08_0237_PROPERTY_MAP.pdf  
 
U08_0237_September_2008.pdf  A copy of the plans forms part of the Attachments to the 
Agenda, which were distributed to Members of the Council on Friday 12 September 2008. 
 
DETAIL 
 
Development Requirements 
 
Not applicable 
 
Setbacks  
 
Not applicable 
 
PUBLIC CONSULTATION/COMMUNICATION 
 
Advertising Required:   Yes 
Neighbour’s Comment Supplied: 2 comments received 
Reason:    High Impact Tower 
Support/Object:   1 support, 1 object 
 



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 5  

 
U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT 
(REC) (ATTACHMENT) 
 
 
Submission 

Number 
Summary of 
Submission 

Support/ 

Objection 

Officer’s Comment Action 
(Condition/ 

Uphold/ 
Not Uphold) 

1. No objections Support Noted Uphold 
2. Objecting for the following 

reasons: 
 
a) Health - “We hold 
health concerns about 
such a facility located in 
close proximity to our 
home.” 
 
 
 
 
 
 
 
 
 
b) Property Value - “...the 
proposed tower will 
negatively impact upon 
the value of property in 
the immediate area.” 
 

Object  
 
 
a) Similar 
telecommunications 
equipment is already 
sited on the existing 
building. The 
relocation of this 
equipment from the 
existing building to the 
new tower for a 
temporary period does 
not introduce any 
further health 
implications. 
 
b) Property value is 
not a material 
consideration in the 
assessment of 
applications for 
planning approval. In 
any event the 
telecommunications 
equipment will be sited 
on this tower for a 
temporary period of 1 
year from the date of 
initial erection only, 
after which time it will 
be relocated onto the 
new building proposed 
for construction on this 
site. It is 
recommended that it 
be made a condition of 
planning approval that 
the 
telecommunications 
phone tower be 
removed from the site 
and the land 
reinstated to a suitable 
condition at the end of 
that 1 year period..  

      
 
 
a) Not uphold 
 
 
 
 
 
 
 
 
 
 
 
 
 
b) Not uphold 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 
REFERRALS TO GOVERNMENT AGENCIES 
 
Not required. 
 
 
STATUTORY AND LEGAL IMPLICATIONS 
 
Should the Council refuse the application for planning approval, the applicant will have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no anticipated financial implications. 
 
 
STRATEGIC AND RISK MANAGEMENT IMPLICATIONS 
 
There are no anticipated strategic / risk implications. 
 
 
POLICY IMPLICATIONS 
 
Strategic Land Use and Planning Policy 28-PL-003 – Development of Telecommunication 
Towers and Associated Infrastructure states the following: 
 
A) General  
 

Each proposal for a telecommunication tower and associated facilities requires the 
submission to the Council for its consideration of a duly completed application for 
development consent with supporting information. 

 
Each application for development consent for a telecommunication tower and 
associated infrastructure shall be accompanied by: 

 
(1) Justification and proof of need for the facility (demonstrating all alternatives 

have been exhausted) at development application stage; and 
 

(2) A composite predicted mobile telephone coverage plot of the service area 
(current and proposed) using all existing facilities and regardless of the 
telecommunication carrier, and 

 
(3) A coverage plot shall be provided that demonstrates the intensity and extent 

of EMR emissions from the telecommunication tower and associated facilities. 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 
B) Location of Telecommunication Towers and Associated Infrastructure. 
 

(1) The following locations are supported subject to the issue of a planning 
approval, building license and all other statutory processes being compiled with: 

 
  (a) One (1) tower for four (4) telecommunication carriers centrally located 

on the Point Walter Golf Course (Precinct 1 – refer 
Telecommunication Strategy Plan). 

 
  (b) One (1) tower or two (2) smaller slimline poles at Wireless Hill Park 

(Precinct 2 – refer Telecommunication Strategy Plan) with the possible 
removal of the existing tower. 

 
 (c) One (1) tower for all telecommunication carriers centrally located at 

the Melville Glades Golf Course (Precinct 4 – refer 
Telecommunication Strategy Plan) or the adjoining Western Power 
facility. 

 
 (d) One (1) tower for four (4) telecommunication carriers located in the 

Kwinana Freeway / Leach Highway road reserve (Precinct 5 – refer 
Telecommunication Strategy Plan) equally distanced from Bateman 
and Bull Creek residential areas and subsequently integrated into the 
architecture of the station building.  

 
 (e) Preference for the existing sites to be used for co-location, however, 

one (1) tower for all telecommunication carriers located in the 
Kwinana Freeway / South Street road reserve (Precinct 6 – refer 
Telecommunication Strategy Plan) equally distanced from Bateman / 
Bull Creek / Leeming residential areas and subsequently integrated 
into the architecture of the station building and subject to: 

 
 1) The removal of the existing Bob Gordon / Parry     

Avenue tower site by a date agreed by the City of 
Melville Chief Executive Officer. 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 

 2) No telecommunication tower and associated 
infrastructure at a location other than that listed in this 
Policy or the Telecommunication Strategy Plan will be 
considered for approval by the Council pending the 
review of the Telecommunication Strategy Plan at a 
time determined by the Council or the expiry of five (5) 
year term from the date of adoption of the 
Telecommunication Strategy Plan, whichever comes 
first.  This is to be provided in a legal agreement 
between the City of Melville and telecommunication 
carriers. 

 
C) Design 
 
 (1) All future co-location poles to be of a slimline pole design and appropriately 

screened and camouflaged / landscaped to lessen their visual impact when 
otherwise approved by the Council. 

 
(2) The design of any telecommunication towers and associated facilities should 

have minimal impact as determined by the Council on the streetscape and the 
visual amenity of the surrounding built and natural environment in which it is 
located.  The applicant is to demonstrate that they have applied all methods 
available to assimilate the structure with its surrounding environment.   

 
Photographic imaging and other methods are to be used to prove to the 
satisfaction of the Council that no adverse amenity impacts will occur. 

 
(3) Telecommunication towers and associated facilities are to be designed to 

blend in with the local environment or associated building(s) with the use of 
natural, non-reflective, compatible colours and finishes where possible. 

 
(4) Surrounding vegetation is to be retained as far as possible.  Any proposed 

removal of vegetation is to be shown on the submission of site plans and is to 
be approved by the Executive Manager Development and Neighbourhood 
Amenity prior to removal.  Any new landscaping must include advanced 
species of vegetation endemic to the surrounding area. 

 
(5) All obsolete telecommunications infrastructure must be removed and land 

reinstated with landscaping within three (3) months of the shut down. 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 
Clause 9.6(f) of Community Planning Scheme No 5 provides for Council to vary any Policy 
after having due regard to the provisions of the Policy and provided the application is not 
prejudicial to the objectives of the Policy. 
 
ALTERNATE OPTIONS & THEIR IMPLICATIONS 
 
Council could refuse to vary its Policy with regard to telecommunications infrastructure, 
however this would impact on mobile phone telephone coverage in the Mount Pleasant 
locality whilst the new building is being constructed on site. 
 
CONCLUSION 
 
The application for a high-impact telecommunications tower has been made to ensure a high 
level of telecommunications connectivity is maintained within the immediate locality whilst 
the current building on 23 Queens Road, Mount Pleasant is demolished and rebuilt. 
 
The City of Melville has approved a mixed-use development to be erected on 23 Queens 
Road, Mount Pleasant (DA-2007-499 approved on 27 November 2007).  The current 
building contains telecommunications equipment which will need to be temporarily relocated 
during the clearance and construction phases of the proposed redevelopment.  At present 
the telecommunications equipment is classed as ‘low-impact’ as a direct consequence of its 
siting on a building.  In that way it is viewed against the backdrop of the building and its 
visual impact is reduced, hence the “low impact” classification attributed to it. 
 
It is proposed to maintain the telecommunications equipment on a temporary stand alone 
tower.  The tower is sited in the south east corner of the application site close to its boundary 
with Reynolds Road.  The tower will rise approximately 12m from natural ground level, and 
will be topped with a 3m high aerial.  The equipment will be highly visible within the 
streetscape and from wider view and it’s immediate impact will be felt most acutely by the 
occupiers of residential properties on Reynolds Road, particularly the occupier of No 151.  
The mast is classed as “high impact”. 
 
Whilst it is accepted that the telecommunications equipment will have a temporary visual 
impact on the locality, this impact will limited to a minimal period (to maintain mobile 
telephone coverage in the locality whilst the existing building is being reconstructed) only.  
To further mitigate against its impact, and in accordance with the Councils Policy, it is 
recommended a condition be applied to require the tower and its associated equipment be of 
suitable light colour in terms of its appearance.  Once the proposed mixed-use building on 
the site is constructed to a height capable of re-housing the telecommunications equipment 
the tower will be removed from site and the equipment will once again be classed as ‘low-
impact’. 
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U08/0237 – (AG) TEMPORARY HIGH-IMPACT TELECOMMUNICATIONS PHONE 
TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT PLEASANT (REC) 
(ATTACHMENT) 
 
 
Accordingly, it is considered that the temporary proposal is consistent with the objectives of 
Council Policy and it is recommended that the application be approved subject to conditions 
which limit the period of erection and regulate the colour of the tower to address short term 
residential amenity impacts. 
 
 
OFFICER RECOMMENDATION REFER TO COUNCIL 
 
THAT STRATEGIC LAND USE AND PLANNING POLICY 28-PL-003 – DEVELOPMENT 
OF TELECOMMUNICATION TOWERS AND ASSOCIATED INFRASTRUCTURE BE 
VARIED AND THE APPLICATION FOR A TEMPORARY HIGH-IMPACT 
TELECOMMUNICATIONS TOWER ON LOT 2 AND LOT 25 (23) QUEENS ROAD, MOUNT 
PLEASANT BE REFERRED TO COUNCIL FOR APPROVED SUBJECT TO THE 
FOLLOWING CONDITION: 
 
SPECIAL CONDITIONS: 
 
1. THAT THE APPROVED TOWER AND ASSOCIATED EQUIPMENT BE REMOVED 

FROM SITE NO LATER THAN ONE YEAR FROM THE DATE OF ITS INITIAL 
ERECTION AND THE LAND SHALL THEN BE REINSTATED IN ACCORDANCE 
WITH THE REQUIREMENTS OF PLANNING APPROVAL REFERENCE DA-2007-
499. 

 
2. THAT THE APPROVED TOWER AND ASSOCIATED EQUIPMENT BE FINISHED 

IN A LIGHT COLOUR TO THE APPROVAL OF THE MANAGER PLANNING AND 
DEVELOPMENT SERVICES. 

 
STANDARD CONDITIONS: 
 
NIL 
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 
Ward : Applecross/Mt Pleasant 
Category : Operational 
Application Number : DA-2008-2 
Property : 35a Canning Beach Road, Applecross 
Proposal : Two Storey Single House with Undercroft 
Applicant : Private Horizon Planning Solutions 
Owner : Ms L D Masi 
Disclosure of any Interest : No Officer involved in the preparation of this 

report has a declarable interest in this matter. 
Responsible Officer : Mr David Vinicombe 

Manager Planning and Development Services 
Previous Items : Nil 
 
AUTHORITY / DISCRETION 
 

Definition 
 Advocacy when Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
 Executive the substantial direction setting and oversight role of the Council.  e.g. 

adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets 

 Legislative includes adopting local laws, town planning schemes & policies. 
 Review when Council reviews decisions made by Officers. 
 Quasi-Judicial when Council determines an application/matter that directly affects a 

person’s right and interests.  The judicial character arises from the 
obligation to abide by the principles of natural justice.  Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (eg under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
KEY ISSUES / SUMMARY 
 
 
• The application is for a 2 storey residence with an undercroft garage; 
• The application proposes several variations to the Residential Design Codes; 
• 3 objections have been received from potentially affected neighbours; 
• The application is recommended for approval.      
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 
BACKGROUND 
 
Scheme Provisions 
 
MRS Zoning : Urban 
CPS 5 Zoning : River Foreshore RFS 
R-Code : R12.5 
Use Type : Residential 
Use Class : P 
 
 
Site Details 
 
Lot Area : 695sqm 
Retention of Existing Vegetation : N/A 
Street Tree(s) : No 
Street Furniture (drainage pits etc) : No 
Site Details : U08_0238_PROPERTY_MAP.pdf  
 
U08_0238_September_2008.pdf  A copy of the plans forms part of the Attachments to the 
Agenda, which were distributed to Members of the Council on Friday 12 September 2008. 
 
 
DETAIL 
 
Development Requirements 
 

Development 
Requirement 

Required/ 
Allowed 

Proposed Comments Delegation to 
approve 
variation 

Plan 
Notation 

Open Space 55% 
(382.25sqm) 

50% 
(348sqm) 

Does not 
comply 

MPDS  

Building Height 8m to eaves 
10.5m max. 

7.1m to eaves 
9.4m max. 

Complies   

Carparking 2 bays 
(1 covered) 

2 bays 
(2 covered) 

Complies   

Fencing within 
the street 
setback area 

Solid to 1.2m 
above NGL 

Solid to 1.8m 
above NGL 

Does not 
comply 

MPDS  

Overshadowing 25% of 
adjoining 
neighbour 

35.7% Does not 
comply 

MPDS  

Site Works 500mm Fill Up to 750mm Does not 
comply 

MPDS  

Overlooking from 
Balcony – North 

7.5m setback 
or screening 

5.2m 
setback, no 
screening 

Does not 
comply 

MPDS  
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 
Overlooking from 
Terrace - North 

7.5m setback 
or screening 

3m setback, 
no screening 

Does not 
comply 

MPDS  

Overlooking from 
Balcony – South 

7.5m setback 
or screening 

1.79m 
setback with 
screening 

Complies   

Overlooking from 
Terrace - South 

7.5m setback 
or screening 

1.79m 
setback with 
screening 

Complies   

(Note: Non compliance is emphasised in bold) 
 
Setbacks  
 

Wall Required Proposed Comments Delegation 
to approve 
Variation 

Plan 
Notation 

Front 7.5m avg. 7.5m avg. Complies   
Rear 6m 1.35m Does not 

comply 
MPDS  

Northern Setbacks 
(GF) Theatre 1.1m 1.009m Does not 

comply 
MPDS  

(GF) Kitchen / 
Dining / Alfresco 

1.8m 1.209m Does not 
comply 

MPDS  

(GF) Theatre 
eaves 

0.75m 0.7m Does not 
comply 

MPDS  

(UF) Ensuite / WC 
/ WIR’s 

1.7m 1.209m Does not 
comply 

MPDS  

Southern Setbacks 
(GF) Entire 
southern wall 

2.3m 1.5m Does not 
comply 

MPDS  

(UF) Balcony / 
Master Suite / Void 

2.3m 1.79m Does not 
comply 

MPDS  

(Note: Non compliance is emphasised in bold) 
 
PUBLIC CONSULTATION/COMMUNICATION 
 
Advertising Required:       Yes  
Neighbour’s Comment Supplied:     Yes  
Reason:         R-Codes variations 
Support/Object: 3 neighbour’s consulted, 3 submissions received 

objecting to the proposal. 
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 
Submission 

Number 
Summary of 
Submission 

Support/ 

Objection 

Officer’s Comment Action 
(Condition/ 

Uphold/ 
Not Uphold) 

1. No specific reasons 
given however the 
objections related to 
the following: 
 
 
 
a) The reduced rear 
ground floor setback 
of 1.35m in lieu of 
6m; 
 
b) The reduced 
ground floor side 
setback to the kitchen 
/ dining / alfresco of 
1.209m in lieu of 2m; 
 
c) The reduced first 
floor setback to the 
ensuite / wc / wir of 
1.209m in lieu of 
1.8m; 
 
d) The proposed 
retaining wall on the 
northern boundary to 
a height of 1.4m 
above Natural 
Ground Level in lieu 
of 0.5m. 
 
 
 
e) The over height  
boundary fence of 
3.2m in lieu of 1.8m. 
 
 

Object      The neighbour’s concerns 
were taken into 
consideration during the 
assessment and are 
considered in the main 
body of this report. 
 
a) Considered in the main 
body of this report.  
 
 
 
b) This setback is actually 
proposed at 1.209m in lieu 
of 1.8m. This issue is 
considered further in the 
main body of this report.  
 
c) Setback is actually 
proposed at 1.209m in lieu 
of 1.9m. This issue is 
considered further in the 
main body of this report.  
 
(d) The retaining wall has 
been reduced to a 
maximum of 0.5m above 
NGL on the northern 
boundary and therefore 
now complies with the 
Acceptable Development 
Standards of the 
Residential Design Codes. 
 
e) The fence height has 
been reduced to 1.8m to 
comply with the City of 
Melville’s Local Law relating 
to Fencing. 

 
 
 
 
 
 
 
a) Not upheld 
 
 
 
 
b) Not upheld 
 
 
 
 
 
c) Not upheld 
 
 
 
 
 
d) Not upheld 
 
 
 
 
 
 
 
 
 
e) Not upheld 
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 

2. The neighbour has 
expressed the 
following concerns:  
 
 
 
 
a)The Finished Floor 
Level (FFL) of the 
proposed dwelling is 
inconsistent with the 
level required by the 
City of Melville at the 
time when the 
Planning Application 
for their residence at 
35B was considered 
in May 1995..  
 
b) The gate house 
structure (which is 
incorporated with the 
southern side fence) 
proposed at the point 
of entry will comprise 
a bulky element of the 
building, particularly 
when viewed from the 
street and from their 
property. In addition 
the gate house 
structure will not 
protect the occupiers 
of the property from 
noise and glare, nor 
will it act to enhance 
their privacy. . 
 
 
 

Object The neighbour’s concerns 
were taken into 
consideration during the 
assessment and are 
discussed in the comments 
section of the report. 
 
a)This issue is considered 
further in the main body of 
this report.  
 
 
 
 
 
 
 
 
 
(b) The applicant has 
modified the plans to 
ensure the gate house and 
solid fencing does not 
encroach further than 
3.75m to the front boundary 
which complies with 
minimum front setback 
requirement.  To that end 
the height of the fence 
forward of the average 
3.75m setback has been 
reduced to 1.2m, and the 
remainder of the fencing 
behind the average 3.75m 
setback is retained at a 
height of 1.8m.  This is  
considered acceptable as it 
provides security to the 
dwelling without detriment 
to the streetscape. 

 
 
 
 
 
 
 
a) Not upheld 
 
 
 
 
 
 
 
 
 
 
 
b) Not upheld 
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U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 

 c) The proposed 
setback variations to 
the southern side 
boundary will 
prejudice the level of 
direct sun and 
ventilation to existing 
major openings 
contained within the 
northern side 
elevation of their 
property. This is as a 
result of excessive 
amounts of 
overshadowing from 
the proposed 
dwelling. The reduced 
side setback 
exacerbates the 
detrimental impact 
that the proposed 
structure will have in 
this regard.  
 
d) Their home was 
designed with major 
openings located 
along the northern 
side elevation in order 
to maximise solar 
benefit. The proposal 
will result in 
overshadowing in 
excess of the 25% 
tolerated by the R 
Codes to the 
detriment of solar 
access. 
 
e)That the proposed 
development does 
not allow for an 
adequate level of 
open space provision. 
In so doing the 
resultant building is 
larger than would 
usually be the case 
on a lot of this size to  

 c) This issue is considered 
further in the main body of 
this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
d) This issue is considered 
further in the main body of 
this report.  Conditions to 
apply. 
 
 
 
 
 
 
 
 
 
 
 
(e).This issue is considered 
further in the main body of 
this report.  
 
 
 
 
 
 
 

c) Not upheld 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(d) Partially 
upheld 
 
 
 
 
 
 
 
 
 
 
 
 
 
e) Not upheld 
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 the detriment of their 
residential amenity..  
 
f) The design of the 
proposed dwelling to 
incorporate an 
undercroft garage 
necessitates the 
raising of the natural 
ground level and 
results in the walls of 
the proposed dwelling 
being artificially 
raised. This results in 
additional bulk, 
overshadowing and 
loss of privacy for the 
respondent. 

  
 
 
f) The retaining walls have 
since been modified to a 
maximum height of 0.6m on 
the neighbour’s boundary. 
Discussed in Comments 
section below. 

 
 
 
f) Not upheld 
 

3. a) The reduced side 
setbacks (1.209m in 
lieu of 2m and 
1.209m in lieu of 
1.8m) are considered 
to adversely impact 
on the neighbours 
amenity. This is 
further considered to 
be an impact due to 
the walkway that 
abuts the boundary 
which is used for 
entering and exiting 
the property; 
 
b) The proposed 
screening to the 
alfresco as well as 
the area next to the 
spa does not comply 
as there are still 
views into the 
neighbours property; 
 
 
 

 a) This issue is considered 
further in the main body of 
this report.  
 
 
 
 
 
 
 
 
 
 
 
 
 
b) The applicant has since 
modified the proposal to 
incorporate the construction 
of a pergola which 
proposes to provide privacy 
screening. A condition will 
be applied to reinforce 
compliance with the privacy 
requirements. 
 
  
 

a) Not upheld 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b) Upheld 
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 c) The proposed 1.8m 
high solid boundary 
fencing in front of the 
proposed dwelling is 
considered to detract 
from the amenity of 
the area and should 
be made open. 
 
 
d) There is a note on 
the plans stating 
“Earthworks / Set-out 
dimensions may vary 
on site at builder’s 
discretion”. This note 
provides 
unacceptable licence 
to the builder; 
 
 
 
 
 
 
 
 
e) Approximately two 
years ago the owners 
placed a significant 
volume of fill on the 
lot without Council’s 
permission. 

 c) This has since been 
modified to a maximum 
height of 1.2m within 7.5m 
of the front boundary along 
the northern side boundary. 
This now complies with the 
Acceptable Development 
Standards of the 
Residential Design Codes. 
 
d) There must always be a 
degree of tolerance for the 
earthworks and set-out 
dimensions on site. This is 
a standard note on the 
plans and is not be 
construed as providing the 
builder the freedom of 
modifying the plans without 
prior approval from Council. 
The Council may take the 
appropriate action to 
resolve the matter should 
any unauthorised changes 
be made on site without 
prior approval of Council.  
 
e) This issue is considered 
further in the main body of 
this report. 

c) Upheld 
 
 
 
 
 
 
 
 
 
d) Not upheld 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
e) Upheld 

 
REFERRALS TO GOVERNMENT AGENCIES 
 
Required:  Yes, Swan River Trust 
Reason:  Abutting Swan River Trust Management Area      
Support/Object: Support  



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 19  

 
U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 

Agency Summary of 
Submission 

Support/ 

Objection 

Officer’s Comment Action 
(Condition/ 

Uphold/ 
Not Uphold) 

Swan River 
Trust 

Support subject to the 
following conditions / 
advice notes: 
 
Conditions 
 
1. No development, fill, 
building materials, rubbish 
or any other deleterious 
matter shall be deposited 
on the Parks and 
Recreation Reservation or 
allowed to enter the river 
as a result of the 
development. 
 
2. Stormwater drainage 
shall be contained on site 
or connected to the Local 
Government stormwater 
drainage system. 
 
3. Any fence or gate to be 
constructed along the 
boundary of the Parks 
Recreation Reserve shall 
be open view with a 
maximum height of no 
more than 1.8m including 
any retaining walls. 
 
 
 

Support Noted. Conditions 
and Advice Note will 
be applied to 
approval with 
exception to 
condition 2 which 
will be modified to 
read “Stormwater 
drainage shall be 
contained on site.”    
 
It is also noted that 
Informal consultation 
was undertaken with 
the Department of 
Water in relation to 
the proposed 
finished levels of the 
development relative 
to the water level. 
The Department of 
Water confirmed 
that they have no 
objections to the 
development 
provided there are 
no habitable rooms 
located less than 
1.9m above the 
Australian Height 
Datum. The 
development 
complies with this 
requirement. 

Uphold 
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 Advice to Applicant 

 
1. The applicant is 
advised that the proposed 
development is located in 
an Acid Sulphate Soil 
Risk Area, and it is 
therefore recommended 
that an Acid Sulphate Soil 
Risk Assessment be 
carried out prior to 
development, and if 
necessary, a 
management plan be 
prepared and 
implemented. 

   

 
STATUTORY AND LEGAL IMPLICATIONS 
 
Should the Council refuse the application for planning approval, the applicant will have the 
right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no anticipated financial implications. 
 
 
STRATEGIC AND RISK MANAGEMENT IMPLICATIONS 
 
There are no anticipated strategic and risk management implications. 
 
 
POLICY IMPLICATIONS 
 
06-PL-008 - Residential Development 
 
 
ALTERNATE OPTIONS & THEIR IMPLICATIONS 
 
Nil 
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COMMENTS 
 
The application proposed several variations to the Residential Design Codes.  The 
Residential Design Codes provides the option of the application being assessed under the 
Acceptable Development Standards (prescriptive) or the Performance Criteria (performance 
based).  Where the applicant applies under the Performance Criteria the onus is on him / her 
to provide sufficient information demonstrating how the Performance Criteria has been 
satisfied.  The application can be supported if the applicant can, to the satisfaction of the 
City, demonstrate compliance with the Performance Criteria regardless of any neighbours 
objections received however the objections received will be considered as part of the 
assessment process. 
 
The following matters require detailed examination with regard to compliance with the 
Performance Criteria of the Codes. 
 
Open Space 
 
The application proposes a total of 50% open space. The Acceptable Development 
standards require properties coded R12.5 to have a minimum of 55% open space.   
 
The application must be assessed against the Performance Criteria 6.4.1 Open space 
provision, which states: 
 
“P1 Sufficient open space around buildings 

• to complement the building; 
• to allow attractive streetscapes; 
• to suit the future needs of residents, having regard to the type and density of the 

dwelling.” 
 
Open space is primarily required to benefit the occupant’s of the dwelling by providing 
recreational opportunities on site, enhance the streetscape by ensuring appropriate setback 
distances from the street are maintained and complement the building by controlling the 
scale and setback of the development. 
 
The alfresco area on the plans is treated as site cover as it is enclosed on three sides, 
whereas the requirement is for at least two sides to be open.  The alfresco area, whilst not 
defined as open space, is considered to serve the purpose of open space.  If the City 
required another wall of the alfresco to be removed so as to specifically comply with the 
definition of open space, privacy relative to northern neighbours would be impacted and the 
alfresco area would not become more useable as open space.  The open space requirement 
would comply if the City enforced this requirement by removal of a wall.  However this would 
provide for a worse outcome as privacy to the resident’s open space would be compromised 
and the occupants of the dwelling would have no additional benefit. 
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Some other points to consider are: 
 
a) The open face of the alfresco facing the outdoor living area allows for the alfresco to 

be used in conjunction with the outdoor living area enhancing the amenity of the 
development; and 

b) The proposal concentrates the location of the open space to ensure the maximum 
possible utilisation of this area. 

 
The neighbour’s comments have been taken into consideration, however the comments 
primarily relate to overshadowing and boundary setbacks, which are addressed under 
separate design elements of the Residential Design Codes.  These issues are further 
discussed throughout the remainder of the report. 
 
The open space is considered to satisfy the Performance Criteria and variation is supported. 
 
Fencing 
 
The application proposes a solid fence measuring 1.8m in height within the primary street 
setback area with a built in gate house setback 3.757m from the front boundary.  The 
Acceptable Development standards require fencing within the primary street setback area 
(7.5m) to be visually permeable 1.2m above natural ground level. 
 
The application must be assessed against the Performance Criteria 6.2.5 Street walls and 
fences, which states: 
 
“P5 Front walls and fences to promote surveillance and enhance streetscape, taking 

account of: 
• the need to provide protection from noise and headlight glare where roads are 

designated as primary or district distributors or integrator arterials; or 
• the need to provide screening to the front setback; or 
• the need to provide privacy to north facing outdoor living areas.” 

 
The side fencing exceeding 1.2m in height is considered to be acceptable as the fencing is 
setback 3.757m from the front boundary.  Whilst the Codes require fencing within the 
primary street setback area (7.5m) to be visually permeable 1.2m above natural ground 
level, the impact is considered to be lesser than that of a building which could be built at the 
minimum 3.75m setback from the front boundary (as the Codes have provisions for buildings 
to be setback half of the required setback distance).  The wall is not considered to have an 
impact on the neighbour for the reason discussed above as well as the fact that the wall will 
be abutting the neighbouring driveway. 
 
The applicant has also indicated that the fencing is desirable to provide restricted views / 
access to the area located behind the gatehouse enhancing the level of security and privacy 
for the occupants of the dwelling. 
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It is considered that the variation is supported as the wall will not detrimentally impact on the 
neighbour or the streetscape. 
 
Overshadowing  
 
The application proposes a total of 35.7% overshadowing.  The Acceptable Development 
standards provide for a maximum of 25% overshadowing.   
 
The application must be assessed against the Performance Criteria 6.9.1 Solar access for 
adjoining sites, which states: 
 
“P1 Development designed to protect solar access for neighbouring properties taking 

account the potential to overshadow: 
 

• outdoor living areas; 
• major openings to habitable rooms; 
• solar collectors; or 
• balconies or verandahs.” 

 
The current application proposes 35.7% overshadowing of the neighbours lot.  The 
Performance Criteria Codes identify that the main overshadowed areas of concern are 
outdoor living areas, major openings to habitable rooms, solar collectors and balconies / 
verandahs. 
 
The neighbouring lot does not appear to have any balconies / verandahs or solar collectors 
which are affected by the proposed overshadowing.  Based on the neighbour’s approved 
plans, the areas of concern are the neighbour’s major openings to habitable rooms and 
outdoor living areas. 
 
The neighbour’s property contains a number of ground and upper floor major openings. 
Whilst the affected neighbour has raised concerns relating to the overshadowing of their 
property due to setbacks, it must be noted that most of the ground floor windows are already 
being overshadowed by the cantilevered upper floor of the neighbour’s own property.  Even 
if this was not the case, two storey development on narrow east west oriented blocks will 
almost always create overshadowing of the ground floor.  This is an issue which could be 
resolved at subdivision stage by creating front and rear configuration as oppose to side by 
side.  The consequence of this is that the views of the river are removed from the rear lot.  
By allowing side by side development, river views from both lots are maintained however 
solar access issues inevitably result. 
 
The primary concern is the overshadowing impact on the upper floor windows and outdoor 
living areas.  At present there are a number of upper floor bedroom windows which are 
affected by the proposal.  The north facing major opening of the east most room is 
completely overshadowed by both the proposed development and the neighbour’s eaves, 
however, this is deemed to be acceptable for the following reasons: 
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a) The room will still maintain solar access as there are two major openings to this room 

with the other facing east. Morning sunlight will be maintained to this room given that 
the proposed development is built in line with the neighbouring development.  

b) The room is a bedroom which is, generally speaking, primarily inhabited during the 
early morning and late afternoon (from 8:30pm onwards).  Solar access is maintained 
during the morning as discussed above and there is no need to maintain solar 
access late in the afternoon as the sun will have most likely set. 

c) Sunlight to this window will be eliminated (at midday only) for a period of 
approximately 6 weeks through the year (around June 21).  After this 6 week period, 
solar access to this window will gradually increase. 

 
The other major opening which was a concern is located centrally on the neighbours 
building.  The original application eliminated all sunlight to this window, however some minor 
amendments have been made which now allow for around 16% (of the windows surface 
area) direct sunlight to this major opening.  The City will apply a condition requiring a portion 
of the proposed development’s upper floor and eves (Linen cupboard area of master suite) 
to be setback in line with the upper floor void.  This will provide an additional 0.5m setback 
(approximately) and an additional 16% of sunlight bringing the total sunlight access for this 
window to 32% of its surface area.  Furthermore, this room also contains major openings on 
the eastern face of this room.  Whilst this window is not in a position to receive direct 
sunlight, it will also receive approximately 32% of indirect sunlight which will provide 
additional sunlight to this room.  This is deemed to be a reasonable level of sunlight 
provision to this bedroom, which in accordance with (b) above, is limited in primary 
habitation periods.  
 
Aside from this, the only other area which may be a concern is the neighbour’s outdoor living 
area which appears to be located adjacent to the proposed developments single storey 
component.  This will create some minor overshadowing, however the impact is considered 
acceptable given that the outdoor living area is roofed by a translucent material and also 
features a reasonable sized tree to the north which also contributes to the overshadowing. 
 
The overshadowing is therefore considered to satisfy the Performance Criteria and the 
variation is supported. 
 
Southern Setbacks 
 
The application proposes several setback variations which do not comply with the 
Acceptable Development standards.  The variations are as follows: 
 
- Setback of 1.5m in lieu of 2.3m to the southern ground floor. 
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- Setback of 1.79m in lieu of 2.3m to the southern upper floor. 
 
Due to the variation to the Acceptable Development standards, the application must be 
assessed against Performance Criteria 6.3.1 Buildings setback from the boundary and 6.3.2 
Buildings on boundary, which state: 
 
“P1 Buildings setback from boundaries other than street boundaries so as to: 

• provide adequate direct sun and ventilation to the building; 
• ensure adequate direct sun and ventilation being available to adjoining properties; 
• provide adequate direct sun to the building and appurtenant open spaces; 
• assist with protection of access to direct sun for adjoining properties; 
• assist in ameliorating the impacts of building bulk on adjoining properties; and 
• assist in protecting privacy between adjoining properties.” 

 
and 

 
“P2 Buildings built up to boundaries other than the street boundary where it is desirable 

to do so in order to: 
• make effective use of space; or 
• enhance privacy; or 
• otherwise enhance the amenity of the development; 
• not have any significant adverse effect on the amenity of the adjoining property; and 
• ensure that direct sun to major openings to habitable rooms and outdoor living 

areas of adjoining properties is not restricted.” 
 
The Applicant’s have indicated that the setback variations are due to the total wall length 
being considered as a single wall only.  They are not considered to be variations that will 
create any detrimental impact on the adjoining neighbour.  No overlooking is created by the 
proposed setback.  Only the window of the stairwell faces the adjoining lot which does not 
require privacy screening under the Codes, however, in order to respect neighbour privacy 
concerns, the south facing window of the stairwell is to be obscure glazed.  The proposed 
setback of 1.79m is more than sufficient to allow sufficient ventilation to the adjoining 
dwelling.  Both lots are within a low density locality which does not experience the ventilation 
impedance of high density locations.  Finally, extensive amendments have been made to 
this proposal to remove over height boundary retaining walls, stair case to the elevated front 
door and associated over height boundary fence,  The total building height has been 
reduced by more than 500mm, the pool Loggia has been deleted at the northern neighbour’s 
request, the level of the front courtyard and front fence has been substantially reduced to a 
reasonable height, the wall height of the rear media room has been reduced, and numerous 
side setback modifications have been applied to further reduce the impact of concerns 
raised by adjoining property owners.  
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Other factors which are considered to lessen the impact are as follows: 
 
a) Building bulk is considered to be minimised as the southern face of the building 

contains many features which assist in breaking up the blankness of a plain wall. The 
features incorporated in the design include various window sizes such as highlight 
and regular windows, various privacy screening such as wooden balustrading and 
obscure glazing, various building materials such as rendered walls with stone clad 
features and a variety of building articulations.  All of these elements are considered 
to substantially reduce the impact of building bulk; and 

b) The neighbour’s driveway is located on the north of their boundary which provides for 
additional separation from the proposed building and the neighbour’s building.  This 
is considered to lessen the visual impact by providing a greater visual separation 
buffer. 

 
The applicant’s comments are considered to satisfy the Performance Criteria.  Comments 
raised with regard to overshadowing and building bulk above are also relevant in regard to 
these setback variations.  The setbacks are considered to satisfy the Performance Criteria 
and accordingly may be supported. 
 
Northern Setbacks 
 
The application proposes several setback variations which do not comply with the 
Acceptable Development standards.  The variations are as follows: 
 
- Setback of 1.009m in lieu of 1.1m to the ground floor theatre;  
- Setback of 1.209m in lieu of 1.8m to the ground floor kitchen / dining / alfresco; 
- Setback of 0.7m in lieu of 0.75m to the ground floor theatre eaves; and 
- Setback of 1.209m in lieu of 1.7m to the upper floor ensuite / wc / wir 
 
Due to the variations to the Acceptable Development standards, the application must be 
assessed against Performance Criteria 6.3.1 Buildings setback from the boundary and 6.3.2 
Buildings on boundary, which state: 
 
“P1 Buildings setback from boundaries other than street boundaries so as to: 

• provide adequate direct sun and ventilation to the building; 
• ensure adequate direct sun and ventilation being available to adjoining properties; 
• provide adequate direct sun to the building and appurtenant open spaces; 
• assist with protection of access to direct sun for adjoining properties; 
• assist in ameliorating the impacts of building bulk on adjoining properties; and 
• assist in protecting privacy between adjoining properties.” 

 
and 
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 “P2 Buildings built up to boundaries other than the street boundary where it is desirable 

to do so in order to: 
• make effective use of space; or 
• enhance privacy; or 
• otherwise enhance the amenity of the development; 
• not have any significant adverse effect on the amenity of the adjoining property; and 
• ensure that direct sun to major openings to habitable rooms and outdoor living 

areas of adjoining properties is not restricted.” 
 
The applicant has indicated that the setback variations are created primarily by the height of 
the subject wall, as approximately 1/3 of the height consists of the under-croft below.  This 
length of wall proposes no sources of overlooking, will not restrict ventilation or direct 
sunlight into the adjoining northern lot or overshadow that property.  The only impact that it 
may create is visual bulk.  However this is not considered to be of major impact given the 
existence of extensive dense mature vegetation on the common boundary adjacent to the 
subject wall.  This length of wall will be predominantly screened, if not completely obscured, 
to the adjoining northern neighbours by this vegetation.  Therefore this setback variation is 
considered to be negligible.  The Loggia and over height boundary retaining wall has been 
completely deleted from this revised proposal.  
 
Further to the applicant’s comments, the variations are also considered to satisfy the 
Performance Criteria for the following reasons: 
 
a) The neighbouring property is located to the north of the development site.  Given the 

rotation of the sun any shadows will only be cast into the development site; and 
b) The neighbour’s comments refer to a loss of amenity resulting from the use of a 

walkway to enter and exit the property located adjacent to the subject walls.  This is 
considered to have a minor impact on the neighbour given that the walkway is not the 
primary outdoor living area of the residence and is not an area frequently used or 
occupied for extended periods of time. 

 
The applicant’s comments and the abovementioned points are considered to satisfy the 
Performance Criteria and accordingly, the setback varitions are supported. 
 
Rear Setback 
 
The development proposes a rear setback of 1.35m in lieu of 6m to the building, which does 
not comply with the Acceptable Development standards.  
 
Due to the variations to the Acceptable Development standards, the application must be 
assessed against Performance Criteria 6.3.1 Buildings setback from the boundary and 6.3.2 
Buildings on boundary, which state: 
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 “P1 Buildings setback from boundaries other than street boundaries so as to: 

• provide adequate direct sun and ventilation to the building; 
• ensure adequate direct sun and ventilation being available to adjoining properties; 
• provide adequate direct sun to the building and appurtenant open spaces; 
• assist with protection of access to direct sun for adjoining properties; 
• assist in ameliorating the impacts of building bulk on adjoining properties; and 
• assist in protecting privacy between adjoining properties.” 

 
and 

 
“P2 Buildings built up to boundaries other than the street boundary where it is desirable 

to do so in order to: 
• make effective use of space; or 
• enhance privacy; or 
• otherwise enhance the amenity of the development; 
• not have any significant adverse effect on the amenity of the adjoining property; and 
• ensure that direct sun to major openings to habitable rooms and outdoor living 

areas of adjoining properties is not restricted.” 
 
The applicant’s have indicated that as the site survey illustrates, the majority of the adjoining 
lots to the rear boundary of the subject lot exist with similar boundary setbacks to that which 
are proposed.  The proposed rear setback will be of no more impact to the adjoining 
landowners than that of a compliant side setback which each currently experience on other 
adjoining boundaries.  As the subject portion of the dwelling is only single storey with a 
shallow skillion roof, the proposed rear setback variation will have minimal bearing upon the 
natural sunlight and ventilation available to these adjoining dwellings.  Specifically, this 
variation is considered to have no detrimental impact on the adjoining southern lot given that 
it abuts a metal type garage setback approximately 1.0m from the common boundary.  It will 
have less impact on the adjoining rear neighbour than that of a regular single storey side 
setback.  The minimum rear setback proposed is 1.5m and occurs at a corner wall only 
before increasing in setback as it tapers away from the boundary.  The total width of the rear 
portion of the dwelling is less than 11.0m and is visually articulated into 3 separate wall 
lengths to further reduce impact on adjoining property owners.  The rear courtyard and pool 
area has been orientated to the north for maximum passive solar exposure, as have the 
highlight windows beneath the skillion roof for the length of the dwelling. 
 
The applicant’s comments are considered to satisfy the Performance Criteria and 
accordingly the setback variation is supported. 
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Site Works 
 
The application proposes a maximum of 0.75m of fill.  The Acceptable Development 
standards only allow for a maximum of 0.5m of fill.   
 
The application must be assessed against the Performance Criteria 6.6.1 Excavation or fill, 
which states: 
 
“P1 Development that retains the visual impression of the natural level of a site, as seen 

from the street or other public place, or from an adjoining property.” 
 
The applicant’s advise that considerable amendments have been made from the original 
proposal lodged in January.  The amendments now bring the proposal into near compliance 
with the Site Works element of the R-Codes. 
 
The proposal is deemed to satisfy the Performance Criteria as the visual impression of the 
natural level of the site (as seen from neighbours and the street) slowly increases from the 
front to the rear of the lot.  The house has been designed in such a way that the levels 
gradually increase from the front of the lot to the rear.  This is considered to maintain the 
visual impression of the natural level of the site and is supported. 
 
The application also proposes to increase the levels of a platform at the front of the property 
by 0.75m.  This does not comply with the Acceptable Development Standards (0.5m), 
however is deemed to satisfy the Performance Criteria as the site fill has lesser impact than 
that of a front fence built in accordance with R-Codes.  The current proposal is for 0.75m 
retaining wall (solid) with a 1m clear glass balustrade above.  The R-Codes allow for a 1.2m 
solid front fence with the area between 1.2m and 1.8m being visually permeable (e.g. Clear 
glass).  The proposal therefore has lesser impact than a front fence and therefore the site 
works are considered to satisfy the Performance Criteria. 
 
Overlooking 
 
The application proposes several privacy variations which do not comply with the Acceptable 
Development standards.  The variations are as follows: 
 
- Cone of vision setback of 3m in lieu of 7.5m to the ground floor terrace; and 
- Cone of vision setback of 5.2m in lieu of 7.5m to the upper floor balcony. 
 
Due to the variations to the Acceptable Development standards, the application must be 
assessed against the Performance Criteria 6.8 Privacy requirements, which states: 
 
“P1 Direct overlooking of active habitable spaces and outdoor living areas of other 

dwellings is minimised by building layout, location and design of major openings and 
outdoor active habitable spaces, screening devices and landscape, or remoteness. 



 
 DEVELOPMENT ADVISORY UNIT 

9 September 2008 
 

Page 30  

 
U08/0238 – (AG) TWO STOREY SINGLE HOUSE WITH UNDERCROFT ON LOT 501 
(35A) CANNING BEACH ROAD, APPLECROSS (REC) (ATTACHMENT) 
 
 

Effective location of major openings and outdoor active habitable spaces to avoid 
overlooking is preferred to the use of screening devices or obscured glass. 

 
Where these are used, they should be integrated with the building design and have 
minimal impact on residents' or neighbours' amenity. 

 
Where opposite windows are offset from the edge of one window to the edge of 
another, the distance of the offset should be sufficient to limit views into adjacent 
windows.” 

 
The Performance Criteria requires that direct overlooking to the neighbour’s active habitable 
spaces and outdoor living areas is to be minimised - not prohibited.  
 
The balcony and terrace appear to be primarily overlooking the neighbouring property’s front 
yard.  There are glimpses into the neighbour’s balcony and porch area, however the impact 
of this is considered to be minimal given the expanse of vegetation on the boundary.  Other 
factors that have been considered in determining compliance with the Performance Criteria 
is the fact that the areas being overlooked by the balcony and terrace are areas which are 
visible from the street and can be seen by pedestrians or vehicles travelling on Canning 
Beach Road.  Therefore the approval of these variations does not further reduce the level of 
privacy enjoyed by the occupants. 
 
Aside from the above, the proposed terrace may have the opportunity to overlook one of the 
neighbour’s major openings to a habitable room.  It is considered that this may have an 
impact on the neighbour’s privacy as this window is not visible from the street.  A condition is 
proposed requiring the terrace to be modified to comply with the privacy requirements of the 
R-Codes.  Notwithstanding, the proposed balcony does not appear to have any views into 
this window for the following reasons: 
 
1. The balcony is setback approximately 5m from the boundary resulting in an effective 

separation distance of 11m between the balcony on the subject site and the neighbour’s 
dining room.  This does not meet the ideal aggregated separation distance of 13.5m as 
referred to in the Residential Design Codes Explanatory Guidelines.  However, these 
Guidelines acknowledge that such an aggregated separation distance may not be 
realistically achievable and accordingly recognises that satisfaction of the higher 
separation distance for the subject elements (7.5m to balcony on development site) is 
an acceptable compromise. 

 
2. The location of the remainder of the upper floor only allows the balcony to view into the 

front 10.2m of the neighbouring property.  This appears to encroach onto a ground and 
upper floor major opening.  However there is a reasonable amount of vegetation which 
is denser towards the upper reaches which will provide for suitable privacy screening to 
the openings when viewed from the balcony. 
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It is considered that the balcony satisfies the respective Performance Criteria however a 
condition will be applied requiring the terrace to comply with the privacy element of the 
Residential Design Codes. 
 
Other Concerns – Approval History 
 
Some concerns were raised by a neighbour as to the inconsistent approach of Council in 
reference to the application of the development provisions.  According to the neighbour, their 
house was originally approved with a finished floor level of 2.6m relative to their datum.  
Another neighbour then objected to the proposed levels and the City of Melville applied a 
requirement to reduce the finished floor level to 2.2m relative to their datum (0.4m decrease 
in finished levels).  This was required prior to the issuing of their building licence.  The owner 
was assured that all other properties in the immediate vicinity would not be allowed to 
exceed a finished floor level of 2.2m relative to their datum.  
 
The neighbour is confused as to why the City of Melville would be considering the current 
application with the ground floor finished levels varying from 2.407m, 2.579m & 3.436m 
relative to the neighbour’s datum given the above assurances.  In addition the neighbour 
seeks urgent attention to this issue with an immediate explanation sought on the 
inconsistency permitted to floor levels. 
 
In this regard, development standards and restrictions have changed considerably since the 
assessment and determination of the neighbour’s development application.  The application 
has been assessed in accordance with the current standards and is deemed to satisfy the 
acceptable standards for the most part with exception to the items discussed in this report.  
These exceptions still satisfy the Performance Criteria and therefore most have been 
supported. 
 
Other Concerns – Previous Site Works 
 
One neighbour has raised an issue relating to the previous soil added to the site.  City of 
Melville records indicate that previous unlawfully added site fill has since been removed.  
This is further confirmed by the site survey submitted with the application which shows that 
the natural levels of the development site on the boundary are the same as the natural levels 
of the neighbouring properties.  The natural site levels would be higher than the 
neighbouring properties had the fill not been removed. 
 
The proposed finished levels are relative to the natural levels on the site survey.  As the 
natural levels on the survey plan are consistent with the neighbouring properties natural 
levels, the proposal gains no additional concession for fill levels.  The plans also appear to 
be an accurate representation of the natural levels as shown on the Metropolitan Water 
Authority Perth BG 2000 Series maps. 
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CONCLUSION 
 
It is considered that the proposal, with variations to the Acceptable Development standards 
of the Codes relative to setbacks, fencing/walls, open space, overshadowing, setbacks, fill 
and privacy suitably satify the Performance Criteria of the Residential Design Codes 2008 
and the City of Melville Community Planning Scheme No. 5.  Accordingly, the proposal is 
supported for conditional approval. 
 
 
OFFICER RECOMMENDATION  APPROVAL 
 
THAT THE APPLICATION FOR A TWO STOREY SINGLE HOUSE WITH UNDERCROFT 
GARAGE ON LOT 501 (35A) CANNING BEACH ROAD, APPLECROSS BE APPROVED 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 
SPECIAL CONDITIONS: 
 
1. NO DEVELOPMENT, FILL, BUILDING MATERIALS, RUBBISH OR ANY OTHER 

DELETERIOUS MATTER SHALL BE DEPOSITED ON THE PARKS AND 
RECREATION RESERVATION OR ALLOWED TO ENTER THE RIVER AS A 
RESULT OF THE DEVELOPMENT. 

 
2.  STORMWATER DRAINAGE SHALL BE CONTAINED ON SITE. 
 
3.  ANY FENCE OR GATE TO BE CONSTRUCTED ALONG THE BOUNDARY OF 

THE PARKS RECREATION RESERVE (CANNING BEACH ROAD) SHALL BE 
OPEN VIEW ABOVE 1.2 METRES WITH A MAXIMUM HEIGHT OF NO MORE 
THAN 1.8 METRES INCLUDING ANY RETAINING WALLS. 

 
4. THE NORTH FACE OF THE TERRACE BEING MADE TO COMPLY WITH DESIGN 

ELEMENT 8 – PRIVACY OF THE RESIDENTIAL DESIGN CODES 2008 TO THE 
APPROVAL OF THE MANAGER PLANNING AND DEVELOPMENT SERVICES. 

 
5. THE PROPOSED ALFRESCO / SPA AREA AND ASSOCIATED PRIVACY 

PERGOLA SHALL COMPLY WITH DESIGN ELEMENT 8 – PRIVACY OF THE 
RESIDENTIAL DESIGN CODES TO THE APPROVAL OF THE MANAGER 
PLANNING AND DEVELOPMENT SERVICES. 

 
6. PORTION OF THE PROPOSED DEVELOPMENT’S UPPER FLOOR AND EVES 

(LINEN CUPBOARD AREA OF MASTER SUITE) TO BE SETBACK IN LINE WITH 
THE UPPER FLOOR VOID AS MARKED IN RED ON APPROVED PLANS TO 
REDUCE THE IMPACT OF OVERSHADOWING ON THE ADJOINING PROPERTY.   
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STANDARD CONDITIONS: 
 
7. ALL STORMWATER AND DRAINAGE RUN OFF TO BE CONTAINED ON SITE.  

AN ONSITE STORMWATER DRAINAGE SYSTEM WITH A CAPACITY TO 
CONTAIN A 1:100 YEAR STORM OF A TWENTY-FOUR (24) HOUR DURATION IS 
TO BE PROVIDED PRIOR TO THE DEVELOPMENT FIRST BEING OCCUPIED 
AND THEREAFTER MAINTAINED TO THE SATISFACTION OF THE MANAGER 
PLANNING AND DEVELOPMENT SERVICES.  ALL DOWNPIPES TO BE 
CONNECTED TO SOAKWELLS.  THE PROPOSED STORMWATER DRAINAGE 
SYSTEM IS REQUIRED TO BE SHOWN ON THE BUILDING LICENCE 
SUBMISSION FOR APPROVAL PRIOR TO THE COMMENCEMENT OF 
CONSTRUCTION. 

 
8. ROOFING MATERIALS BEING OF A NON-REFLECTIVE MATERIAL (ZINC OR 

WHITE COLOUR METAL ROOFING MAY ONLY BE PERMITTED THROUGH 
SPECIAL PLANNING CONSENT). 

 
9. PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION THE COUNCIL 

REQUIRES THE PROVISION OF A SUITABLE RECEPTACLE FOR THE 
CONTAINMENT OF WINDBLOWN RUBBISH. THE RECEPTACLE (GENERALLY 
A WIRE MESH CAGE) SHOULD HAVE MAXIMUM OPENINGS OF 100MM; HAVE 
A BASE OF 4M2 AND A HEIGHT OF 1M AND A HINGED LID. THE RECEPTACLE 
SHOULD NOT BE ALLOWED TO OVERFILL. 

 
10. ALL COMMON BOUNDARY FENCING WHERE ABUTTING RESIDENTIAL LOTS 

TO BE 1.8 METRES IN HEIGHT AT ANY POINT ALONG THE DIVIDING 
BOUNDARIES MEASURED FROM THE HIGHEST RETAINED GROUND LEVEL.  
ALL FENCING TO BE PROVIDED IN ACCORDANCE WITH THE DIVIDING 
FENCES ACT AND BE CONSTRUCTED AS A MINIMUM STANDARD OF FIBRE 
CEMENT. GROUND LEVELS MAY NOT BE CHANGED OTHER THAN 
APPROVED AS PART OF THIS APPROVAL. 

 
11. THE CONSTRUCTION OF RETAINING WALLS NOT TO EXCEED THE HEIGHTS 

SPECIFIED ON THE APPROVED PLANS UNLESS OTHERWISE APPROVED BY 
COUNCIL.  DETAILS, SIGNED BY A PRACTICING STRUCTURAL ENGINEER 
MUST BE SUBMITTED FOR APPROVAL AT THE TIME OF SUBMITTING A 
BUILDING LICENCE APPLICATION. 

 
12. THE DEVELOPMENT IS TO BE CONNECTED TO THE WATER CORPORATION’S 

RETICULATED SEWERAGE SYSTEM. 
 
13. THE DEVELOPMENT COMPLYING WITH ANY AMENDMENTS AND NOTATIONS 

MARKED IN ‘RED’ AS SHOWN ON THE APPROVED PLANS. 
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SPECIAL FOOTNOTES: 
 
14. THE APPLICANT IS ADVISED THAT THE PROPOSED DEVELOPMENT IS 

LOCATED IN AN ACID SULPHATE SOIL RISK AREA, AND IT IS THEREFORE 
RECOMMENDED THAT AN ACID SULPHATE SOIL RISK ASSESSMENT BE 
CARRIED OUT PRIOR TO DEVELOPMENT, AND IF NECESSARY, A 
MANAGEMENT PLAN BE PREPARED AND IMPLEMENTED. 

 
15. THE AIR CONDITIONING AND POOL EQUIPMENT WILL NEED TO COMPLY 

WITH THE ENVIRONMENTAL PROTECTION (NOISE) REGULATIONS 1997. 
NOTE THAT AIR-CONDITIONING OR POOL EQUIPMENT LOCATED ADJACENT 
TO THE BOUNDARY IS UNLIKELY TO COMPLY. THE LOCATION OF ANY POOL 
EQUIPMENT OR AIR CONDITIONING SHOULD BE SHOWN ON THE PLANS AT 
BUILDING LICENCE STAGE. 

 
 
 


