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NOTES:  1.  This Meeting makes Recommendations to the Manager Planning & 

Development Services. 
2. Should any Elected Member want any matter referred and considered 

by the Council, please contact the Manager Planning & Development 
Services prior to the Tuesday (or Wednesday if Monday is a public 
holiday) following the date of this Meeting. 

3. Unless ‘called in’ by an Elected Member it is expected that the 
Manager Planning & Development Services will after the ‘call in’ date 
approve the recommendations, refer the matter to the Council or back 
to the Development Advisory Unit for further considerations. 
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REPORTS AND RECOMMENDATIONS FROM THE DEVELOPMENT ADVISORY UNIT 
MEETING HELD IN, MELVILLE CIVIC CENTRE, 10 ALMONDBURY ROAD, 
BOORAGOON, COMMENCING AT 9:00AM ON TUESDAY 26 AUGUST 2008 
 
 
PRESENT 
 
D Vinicombe (Presiding Member) Manager Planning & Development Services 
J Gonzalez  Planning Services Coordinator 
T Capobianco  Principal Building Surveyor 
D Monteiro     Environmental Health Officer 
R Jessup Senior Horticultural Technical Officer 
R Bailey Technical Officer 
 
 
APOLOGIES 
 
 
IN ATTENDANCE 
 
 
OBSERVERS 
 
 
DISCLOSURES OF INTEREST 
 
 
 
ELECTED MEMBERS’ ATTENTION 
 
Nil 
 
DELEGATED AUTHORITY – PLANNING POLICY (1) 2 
 
The following items are recommendations to the Manager Planning & 
Development Services for decision. 
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DISCLOSURE OF FINANCIAL INTERESTS 
LOCAL GOVERNMENT ACT 1995 

 
 

Members’ interests in matters to be discussed at meetings to be disclosed 
 
S.5.65 (1) A member who as an interest in any matter to be discussed at a Council or 
Committee meeting that will be attended by the member must disclose the nature of the 
interest - 
 

 (a) in a written notice given to the Chief Executive Officer before the meeting; or 
 

 (b) at the meeting immediately before the matter is discussed. 
 

Penalty: $10,000 or imprisonment for 2 years. 
 
 
Meeting to be informed of disclosures 
 
S.5.66 If a member has disclosed an interest in a written notice given to the Chief 

Executive Officer before a meeting then before the meeting - 
 

 (a) the Chief Executive Officer is to cause the notice to be given to the person 
who is to preside at the meeting; and 

 
 (b) the person who is to preside at the meeting is to bring the notice to the 

attention of the persons who attend the meeting. 
 
 
Disclosing members not to participate in meetings 
 
S.5.67 A member who makes a disclosure under Section 5.65 must not - 
 

 (a)  preside at the part of the meeting relating to the matter; or 
 

 (b) participate in, or be present during, any discussion or decision making 
procedure relating to the matter, 

 
unless, and to the extent that, the disclosing member is allowed to do so under Section 
5.68 or 5.69. 

 
 

Penalty: $10,000 or imprisonment for 2 years. 
 
 
 
Please refer to your Handbook for definitions of interests and other detail. 
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U08/0229 – (MB) - APPLICATION FOR PROPOSED TEMPORARY INFLATABLE 
BALLOON ON LOT 736 (367) CANNING HIGHWAY, PALMYRA (REC) (ATTACHMENT) 
 
 
Ward : Palmyra/Melville/Willagee  
Category : Policy 
Application Number : DA 2008-801 
Property : 367 Canning Highway, Palmyra 
Proposal : Advertising Balloon 
Applicant : Dr I Skinner 
Owner : Renniks Asset Management 
Disclosure of any Interest : No Officer involved in the preparation of this 

report has a declarable interest in this matter. 
Responsible Officer : D Vinicombe 

Manager Planning and Development Services 
Previous Items : N/A 
 
 
AUTHORITY / DISCRETION 
 

Definition 
 Advocacy when Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
 Executive the substantial direction setting and oversight role of the Council.  e.g. 

adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets 

 Legislative includes adopting local laws, town planning schemes & policies. 
 Review when Council reviews decisions made by Officers. 
 Quasi-Judicial when Council determines an application/matter that directly affects a 

person’s right and interests.  The judicial character arises from the 
obligation to abide by the principles of natural justice.  Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (eg under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 
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U08/0229 – (MB) - APPLICATION FOR PROPOSED TEMPORARY INFLATABLE 
BALLOON ON LOT 736 (367) CANNING HIGHWAY, PALMYRA (REC) (ATTACHMENT) 
 
 
KEY ISSUES / SUMMARY 
 
• The subject proposal involves an above roof sign in the form of an advertising balloon. 
• City’s Policy relating to Inflatable Advertising Devices requires that consideration and 

determination of the proposal be made by DAU. 
• Supported for approval subject to conditions.       

 
 
BACKGROUND 
 
Scheme Provisions 
 
MRS Zoning :     Urban  
CPS 5 Zoning :     District Centre 
R-Code :     R60  
Use Type :     Medical Centre 
Use Class :     Permitted  
 
 
Site Details 
 
Lot Area :  1355sqm     
Retention of Existing Vegetation :   N/A    
Street Tree(s) :    N/A   
Street Furniture (drainage pits etc) :    N/A   
Site Details : U08_0229_PROPERTY_MAP.pdf  
 
U08_0229_August_2008.pdf  A copy of the plans forms part of the Attachments to the 
Agenda, which were distributed to Members of the Council on Friday 29 August 2008. 
 
REFERRALS TO GOVERNMENT AGENCIES 
 
Required:  Application referred to Department for Planning and Infrastructure       
Reason: Proposal abuts a Primary Regional Road Reservation – Canning  

Highway        
Support/Object: Support       
 
 
STATUTORY AND LEGAL IMPLICATIONS 
 
Should the City of Melville refuse the application, the applicant will have the right to appeal 
the decision in accordance with Part 14 of the Planning and Development Act 2005. 
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U08/0229 – (MB) - APPLICATION FOR PROPOSED TEMPORARY INFLATABLE 
BALLOON ON LOT 736 (367) CANNING HIGHWAY, PALMYRA (REC) (ATTACHMENT) 
 
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
 
STRATEGIC AND RISK MANAGEMENT IMPLICATIONS 
 
N/A 
 
 
POLICY IMPLICATIONS 
 
06-PL-001- Inflatable Advertising Devices  
 
Council Policy 06-PL-001 includes the following requirements to control temporary inflatable 
balloons: 
 
“a)  Balloon Signs shall only be permitted as an incidental purpose to a commercial or 

industrial premise. 
b)  Balloon Signs are to be firmly secured and shall not interfere with other approved 

signs. 
c)  Approval shall be for a maximum period of thirty (30) days only. 
d)  The balloons shall only be permitted by the Development Advisory Unit for the opening 

of new business ventures and any applications for any other reason shall be referred to 
the Council. 

e) Minimum public risk insurance to be five million dollars ($5,000,000). 
f)  Not to be used in areas where it could affect the safety of road users by causing a 

distraction. 
g)  The Council to be indemnified against any liability should the object fall and cause 

damage and/or injury as a result. 
h)  A license fee is to be paid in accordance with the Council’s Fees and Charges 

Manual.” 
 
 
COMMENTS 
 
A change of use application from shop to medical centre was submitted on 12 October 2006 and 
approved on 13 December 2006.  This current application relates to a temporary above roof 
balloon sign for the official opening of the medical centre. 
 
The medical centre is located on the corner of Canning Highway and Murray Road.  The City of 
Melville Policy states that such balloons are not to be used in areas where it could affect the 
safety of road users by causing a distraction.  In this regard it is considered that as this 
intersection is safe to road users (controlled in terms of left in and left out traffic movement), 
the balloon should not impact on safety at the intersection. 
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U08/0229 – (MB) - APPLICATION FOR PROPOSED TEMPORARY INFLATABLE 
BALLOON ON LOT 736 (367) CANNING HIGHWAY, PALMYRA (REC) (ATTACHMENT) 
 
 
The balloon signage is proposed to be in place for a maximum of one month which is consistent 
with Policy requirements. 
 
The application was referred to the Department for Planning and Infrastructure (DPI) for its 
comment.  DPI supports the temporary balloon signage conditionally.  The conditions will be 
included in the approval.  
 
Scheme provisions prohibit roof signs in the District Centre precinct, however, the proposed sign 
is intended to be a temporary fixture only and is not technically classified as a roof sign.  The City 
of Melville Policy relating to Inflatable Devices addresses temporary inflatable balloons and 
stipulates that such balloons are permitted based on the criteria mentioned above.  
 
CONCLUSION 
 
The balloon satisfies the above criteria and is therefore considered acceptable subject to 
standard and appropriate conditions. 
 
 
OFFICER RECOMMENDATION APPROVAL 
 
THAT THE APPLICATION FOR PROPOSED TEMPORARY INFLATABLE BALLOON ON 
LOT 736 (367) CANNING HIGHWAY, PALMYRA BE APPROVED WITH THE 
FOLLOWING CONDITIONS 
 
 
1. APPROVAL IS VALID FOR A MAXIMUM PERIOD OF THIRTY (30) DAYS ONLY. 
 
2. THE OWNER/APPLICANT TO OBTAIN A MINIMUM PUBLIC RISK INSURANCE OF 

FIVE MILLION DOLLARS ($5,000,000) PRIOR TO INSTALLATION OF THE 
BALLOON. 

 
3. THE CITY OF MELVILLE TO BE INDEMNIFIED AGAINST ANY LIABILITY SHOULD 

THE OBJECT FALL AND CAUSE DAMAGE AND/OR INJURY AS A RESULT 
PRIOR TO INSTALLATION OF THE BALLOON. 

 
4. COMPLIANCE WITH FOLLOWING DEPARTMENT FOR PLANNING AND 

INFRASTRUCTURE REQUIREMENTS: 
 

A) THE ADVERTISEMENTS DO NOT INTERFERE WITH SIGHT LINES, 
DISTRACT DRIVERS, OR HAVE THE POTENTIAL TO BECOME 
CONFUSED WITH TRAFFIC SIGNALS OR ROAD SIGNS. THIS POSITION 
REFLECTS THE COMMISSION’S ADVERTISING ON RESERVED LAND 
POLICY D.C 5.4, PARAGRAPH 3.3.1; AND 
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U08/0229 – (MB) - APPLICATION FOR PROPOSED TEMPORARY INFLATABLE 
BALLOON ON LOT 736 (367) CANNING HIGHWAY, PALMYRA (REC) (ATTACHMENT) 

 
 
B) THE PROPONENT AGREES TO REMOVE THE SIGNAGE STRUCTURE 

WITHOUT SEEKING COMPENSATION FROM EITHER THE COUNCIL OF 
THE WAPC FOR ANY LOSS, DAMAGE OR EXPENSE SHOULD THE 
RESERVED LAND BE REQUIRED FOR ROAD UPGRADING PURPOSES 
IN THE FUTURE. 

 
5. THE APPLICANT PROVIDING DOCUMENTARY EVIDENCE TO THE APPROVAL 

OF THE MANAGER PLANNING AND DEVELOPMENT SERVICES INDICATING 
THAT CONDITIONS 1-4 ARE SATISFIED PRIOR TO INSTALLATION OF THE 
BALLOON. 
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U08/0230 – (MB) - APPLICATION FOR A TRAINING TOWER ON LOT 4993 (126-128) 
MURDOCH DRIVE, MURDOCH (REC) (ATTACHMENT) 
 
 
Ward : University 
Category : Operational 
Application Number : DA 2008-831 
Property : 126-128 Murdoch Drive, Murdoch 
Proposal : Training Tower 
Applicant : Fire and Emergency Services Authority 
Owner : As Above 
Disclosure of any Interest : No Officer involved in the preparation of this 

report has a declarable interest in this matter. 
Responsible Officer : D Vinicombe 

Manager Planning and Development Services 
Previous Items : N/A 
 
 
AUTHORITY / DISCRETION 
 

Definition 
 Advocacy when Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
 Executive the substantial direction setting and oversight role of the Council.  e.g. 

adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets 

 Legislative includes adopting local laws, town planning schemes & policies. 
 Review when Council reviews decisions made by Officers. 
 Quasi-Judicial when Council determines an application/matter that directly affects a 

person’s right and interests.  The judicial character arises from the 
obligation to abide by the principles of natural justice.  Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (eg under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 
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U08/0230 – (MB) - APPLICATION FOR A TRAINING TOWER ON LOT 4993 (126-128) 
MURDOCH DRIVE, MURDOCH (REC) (ATTACHMENT) 
 
 
KEY ISSUES / SUMMARY 
 
• The subject application involves the construction of a training tower to be used by the 

Fire and Emergency Services Authority (FESA).  
• Supported for approval subject to conditions.       

 
 
Scheme Provisions 
 
MRS Zoning : Public Purposes      
CPS 5 Zoning : Public Purposes     
R-Code : Not applicable  
Use Type : Not applicable    
Use Class : Not applicable  -   
 
 
Site Details 
 
Lot Area : 3301sqm      
Retention of Existing Vegetation : Not applicable      
Street Tree(s) : Not applicable     
Street Furniture (drainage pits etc) : Not applicable      
Site Details : U08_0230_PROPERTY_MAP.pdf  
 
U08_0230_August_2008.pdf  A copy of the plans forms part of the Attachments to the 
Agenda, which were distributed to Members of the Council on Friday 29 August 2008. 
 
REFERRALS TO GOVERNMENT AGENCIES 
 
The proposal requires final determination by the Western Australian Planning Commission 
due to the development occurring upon Crown land.  
 
STATUTORY AND LEGAL IMPLICATIONS 
 
Should the City of Melville refuse the application, the applicant will have the right to appeal 
the decision in accordance with Part 14 of the Planning and Development Act 2005. 
 
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
 
STRATEGIC AND RISK MANAGEMENT IMPLICATIONS 
N/A 
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U08/0230 – (MB) - APPLICATION FOR A TRAINING TOWER ON LOT 4993 (126-128)  
MURDOCH DRIVE, MURDOCH (REC) (ATTACHMENT) 
 
 
POLICY IMPLICATIONS 
 
N/A 
 
 
COMMENTS 
 
The proposed development is for a training tower to be located at the Murdoch Fire Station.  
The subject lot is Reserved for Public Purposes and is situated within Crown land.  The 
proposal therefore requires final determination by the Western Australian Planning 
Commission as the decision making authority. 
 
The Murdoch Fire Station is located opposite the Murdoch University site and surrounded by 
vegetated area which belongs to the Department of Education and the Western Australia 
Police Service.  
 
The tower is proposed to be a maximum height of 7m with an area of 6.25sqm, contained 
within a concrete apron of 34.56sqm.  The setback of the tower from Murdoch Drive is 
13.8m, consistent with the setback of the Fire Station building.  The tower will be constructed 
of metal bars with no solid cladding to be placed on the framework.  The visual permeability 
of the tower is considered to assist in reducing the visual impact of such a tall structure.  The 
facility is intended for training purposes only.  The training tower is considered to be a 
necessary addition to the overall function of the Fire Station.    
 
CONCLUSION 
 
The proposed training tower is a typical ancillary structure for fire stations.  Given the impact 
of the proposal is limited, it is appropriate to refer it to the Western Australian Planning 
Commission with a recommendation for conditional support. 
 
 
OFFICER RECOMMENDATION REFERRAL 
 
THAT THE APPLICATION FOR A TRAINING TOWER ON LOT 4993 (126-128) 
MURDOCH DRIVE, MURDOCH, BE REFERRED TO THE WESTERN AUSTRALIAN 
PLANNING COMMISSION WITH A RECOMMENDATION FOR SUPPORT SUBJECT TO 
THE FOLLOWING CONDITION; 
 
SPECIAL CONDITIONS: 
 
1. THE STRUCTURE TO BE STRUCTUALLY CERTIFIED UPON COMPLETION AND 

ASSOCIATED DOCUMENTATION TO BE PROVIDED TO THE CITY OF 
MELVILLE.  
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
Ward : Bicton/Attadale 
Category : Operational 
Application Number : DA-2008-765 
Property : 16A Westbury Crescent, Bicton 
Proposal : Application for retrospective approval for 

alterations and additions to existing single storey 
strata dwelling.  

Applicant : Mr Crawford Downie 
Owner : Mr Crawford Downie 
Disclosure of any Interest : No Officer involved in the preparation of this 

report has a declarable interest in this matter. 
Responsible Officer : David Vinicombe 

Manager Planning and Development Services 
Previous Items : DA-2006-1446 
 
 
AUTHORITY / DISCRETION 
 

Definition 
 Advocacy when Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
 Executive the substantial direction setting and oversight role of the Council.  e.g. 

adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets 

 Legislative includes adopting local laws, town planning schemes & policies. 
 Review when Council reviews decisions made by Officers. 
 Quasi-Judicial when Council determines an application/matter that directly affects a 

person’s right and interests.  The judicial character arises from the 
obligation to abide by the principles of natural justice.  Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (eg under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
KEY ISSUES / SUMMARY 
 
• Application is for retrospective planning approval to carry out development following a 

stop-work order issued by Council’s Building Services. 
• Stop-work order was issued as a result of the owner/builder proceeding with works 

without building licence. 
• An initial Planning approval (different to current proposal) was granted in December 

2006; however the building licence application was withdrawn. 
• Works conducted on site do not match the original planning approval. 
• Objections from both side neighbours received. 
• Plans provided do not show four pillars existing on site at rear corner of property.  

Verbal advice from the owner to Council’s Building Services indicates that the pillars will 
be demolished and therefore do not require approval. 

• Application is recommended for approval subject to conditions. 
 
 
BACKGROUND 
 
In September 2006 an application was submitted for the minor alterations and additions to 
an existing single storey strata dwelling.  The submission included both planning and 
building licence applications.   
 
In December 2006 Planning Approval was granted, however a general lack of information 
required for Building Licence was outstanding and the application subsequently was 
withdrawn. 
 
Following a written complaint from the southern adjoining neighbour regarding the choice of 
building materials used, it was found that the owner/builder had commenced works without a 
Building Licence and had deviated from the Planning Approval.   
 
An ensuing Stop-Work Notice was placed on the owner/builder pending a fresh Planning 
Approval and a ‘Building Acknowledgement’.  The owner/builder has subsequently appealed 
to the State Administrative Tribunal (SAT) over the Stop-Work Order.   
 
As the appeal process has been adjourned pending a Retrospective Planning Approval, 
which has now been submitted and is the subject of this report. 
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
Scheme Provisions 
 
MRS Zoning : Urban 
CPS 5 Zoning : Living Area 
R-Code : R17.5 
Use Type : Residential 
Use Class : ‘P Use’ – use permitted 
 
 
Site Details 
 
Lot Area : 533sqm 
Retention of Existing Vegetation : Not applicable 
Street Tree(s) : Not applicable 
Street Furniture (drainage pits etc) : Not applicable  
Site Details : U08_0231_PROPERTY_MAP.pdf  
 
U08_0231_August_20081.pdf  A copy of the plans forms part of the Attachments to the 
Agenda, which were distributed to Members of the Council on Friday 29 August 2008. 
 
DETAIL 
 
Development Requirements 
 
Development 
Requirement 

Required/ 
Allowed 

Actual Comments Delegation to 
approve 
variation 

Plan 
Notation 

Open Space      50% 
(266.5sqm) 

     50.35% 
(268.4sqm) 

Does not 
comply 

     MPDS       

Building 
Height 

10.5m max 
8m to eaves 

4.5m 
4m      

Complies             

Carparking      2 bays 2 bays      Complies                 
(Note: Non compliance is emphasised in bold) 
 
Privacy 
 
Development 
Requirement 

Required/ 
Allowed 

Actual Comments Delegation to 
approve 
variation 

Plan 
Notation 

Privacy 
encroachment 
from Dining 
room (north) 

6m 3m Does not 
comply. 

     MPDS       

(Note: Non compliance is emphasised in bold) 
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
Setbacks  
 

Wall Required Actual Comments Delegation 
to approve 
Variation 

Plan 
Notation 

Front      6m 6.7m       Complies                 
Rear      1.0m 3.6m       Complies                
Side: 
Compliant 
other than 
activity 
room 
(facing 
north) 

     1.0m 0.23m      Does not 
comply.  

     MPDS       

(Note: Non compliance is emphasised in bold) 
 
PUBLIC CONSULTATION/COMMUNICATION 
 
Advertising Required:        Yes 
Neighbour’s Comment Supplied:      Yes 
Reason:         as per R-Codes 
Support/Object:        Two submissions of objection 
 
 
Submission 

Number 
Summary of 
Submission 

Support/ 

Objection 

Officer’s Comment Action 
(Condition/ 

Up Hold/ 
Not Up Hold) 

1.  Concerns relate to the 
choice of materials 
used for finishing of 
walls – Colorbond 
corrugated iron – is 
potentially reflective, 
but mainly concerns 
regarding affect on 
property value. 

Objection     Council Policy on 
Reflective roofing 
material does not 
relate to side walls.  
Notwithstanding, a 
reflectivity 
assessment has 
been conducted and 
determined to have 
little impact on the 
adjacent properties. 
Property values are 
not a valid Planning 
consideration.  

 Not Up Hold    
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 

2.  1. Sewerage line 
covered by concrete 
pad for bathroom.  
2. There are soakwells 
on property which abut 
the bedroom of the 
development which are 
not noted on the plans.  
3. Light and ventilation 
to bedrooms 2 and 3. 
4. The flat roof is not in 
keeping with the strata 
façade. 
5.Shoddy 
workmanship. 
6. The building site and 
verge is very untidy. 
 

Objection Appart from point 4, 
these matters are 
issues which are to 
be dealt with under 
the building licence 
stage in accordance 
with the BCA.  Point 
4 is a strata 
mangement issue.  
The approved plans 
in 2006 show the 
roof also being flat. 
There are no 
planning 
considerations 
relative to any of the 
rasied points. 

 Not Up Hold
 

 
 
 
REFERRALS TO GOVERNMENT AGENCIES 
 
Not applicable 
 
 
STATUTORY AND LEGAL IMPLICATIONS 
 
Should the City of Melville refuse the application for Planning Approval, the applicant will 
have the right to have the decision reviewed in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
 
FINANCIAL IMPLICATIONS 
 
Not Applicable.  
 
 
STRATEGIC AND RISK MANAGEMENT IMPLICATIONS 
 
Not Applicable 
 
 
POLICY IMPLICATIONS 
 
Not Applicable 
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
COMMENTS 
 
With the development being partly completed, several non-compliances with the existing 
Planning Approval have arisen.  Notwithstanding, the majority of those non-compliances are 
issues pertaining to the requirements of the Building Codes of Australia (BCA) and Builders’ 
Registration Board.   
 
With regard to the Residential Design Codes (R-Codes), there are four issues which are to 
be addressed as follows: 
 
 
Surveillance from street frontage 
 
In order to promote connectivity between the dwelling and the street and neighbourhood 
security, the R-Codes promote street surveillance as being an essential element of 
residential design.  To achieve street surveillance, at least one major opening to a habitable 
room facing the street and the approach to the dwelling is required.   
 
This relates to both the Acceptable Development standards and the Performance Criteria of 
the Codes (6.2.4 Surveillance of the street P4). 
 
Whilst the dwelling contains a bedroom window which partly faces the street (bedroom 3), it 
does not provide sufficient surveillance for the approach to the dwelling as the garage 
(forward of the bedroom) would block the majority of the view.  Accordingly the bedroom 
window therefore does not satisfy either the Acceptable Development standards or the 
Performance Criteria of the Codes. 
 
In order for the dwelling to satisfy the criteria, an additional window is recommended to be 
provided to the bedroom 1 wall at the front of the dwelling consistent with a requirement 
imposed on the initial Planning Approval 
 
Accordingly, it is recommended that a condition be placed on approval which states that the 
bedroom 1 wall facing the street be replaced with a window on the western side wall facing 
the street in order to maximise street surveillance. 
 
 
Building on the boundary 
 
A wall with a setback of 0.23m has been constructed on the northern boundary with a length 
of 6.6m and a height of 3m.   
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U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
The 2008 Codes state the term ‘up to the boundary’ meaning either on the boundary or 
between the boundary and the setback provided by tables 1, 2a and 2b, figures 2a-2e, and 
figure 3.  Accordingly, and the wall is considered to be a boundary wall and requires 
satisfaction of either the Acceptable Development requirements or Performance Criteria 
under 6.3.2 (Buildings on boundaries) of the Codes.  In this instance it is noted that as the 
property is coded R17.5, that there are no Acceptable Development Standards for boundary 
walls under the Codes.  Accordingly, assessment of the technical boundary wall must be 
made under Performance Criteria 6.3.2 P2 (Buildings on boundary). 
 
With regard to 6.3.2, the Performance Criteria for buildings on boundary indicate as follows. 
 

“Buildings built up to boundaries other than the street boundary where it is desirable to 
do so in order to: 

 
• make effective use of space; or 

 
• enhance privacy; or 

 
• otherwise enhance the amenity of the development; 

 
• not have any significant adverse effect on the amenity of the adjoining property; 

and 
 

• ensure that direct sunlight to major openings to habitable rooms and outdoor 
living areas of the adjoining properties is not restricted.” 

 
With regard to the setbacks applicable to the northern side boundary it is noted that the 
proposal satisfies the performance criteria above in that the wall make for the effective use 
of space, the building and adjoining property have adequate access to sunlight and 
ventilation to the patio, which is immediately abutting the wall, the bulk of the structure is 
ameliorated through the abutting property sharing a boundary wall and the wall does not 
contain any openings therefore protecting privacy.  
 
It is understood the wall does not meet the BCA fire separation requirements, whilst this 
does not pertain to planning considerations, it is recommended that a condition be placed on 
approval stating that the approval is subject to the northern activity room Colorbond wall 
being compliant with fire separation in accordance with the BCA.  
 
The proposal is considered to suitably address the Performance Criteria in regards to 
boundary walls. 
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Privacy 
 
Due to the floor level of the Dining Room being raised more than 0.5m (0.6m) above natural 
ground level, the privacy cone of vision for the room is activated, extending 3.0m into the 
northern strata neighbour’s property.  The Acceptable Development Standards of the R-
Codes require the opening to be set back at 6.0m or otherwise screened for privacy.  Whilst 
the dividing fence usually allows for sufficient screening for ground floor openings, compared 
to the floor level of the Dining Room, screen will only be 1.2m above the floor level and 
therefore does not provide effective screening.  
 
In this instance, the areas able to be overlooked by the dining room include a blank brick 
wall, the roof of the dwelling, and a patio.  The R-Codes allow for the relaxation of the 
Acceptable Development Standards where the following Performance Criteria 6.8.1 can be 
met: 
 

“Direct overlooking of active habitable spaces and living areas of other dwellings is 
minimised by building layout, location and design of major openings and outdoor 
active habitable spaces, screening devices and landscape, or remoteness. 
 
Effective location of major openings and outdoor active habitable spaces to avoid 
overlooking is preferred to the use of screening devices or obscured glass. 
 
Where these are used, they should be integrated with the building design and have 
minimal impact on residents’ or neighbour’ amenity. 
 
Where opposite windows are offset from the edge of one window to the edge of 
another, the distance of the offset should be sufficient to limit views into adjacent 
windows.”  

 
The brick wall and roof of the dwelling are not impacted by privacy, however the patio area 
will be impacted as it is deemed to be an outdoor active habitable space.  Therefore in this 
regard the Performance Criteria has not been met.   
 
Whilst the affected neighbour has not objected to the encroachment, it is recommended 
screening be provided either on the Dining Room window or the dividing fence to achieve a 
minimum 1.65m screening in accordance with the R-Codes.  Screening on top of the existing 
dividing fence must be to the satisfaction of the affected adjoining neighbour and in 
accordance with the Dividing Fences Act. 
 
Screening measures above will ensure that the development complies with the Performance 
Criteria in this regard. 
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Open Space 
 
Whilst the open space variation is only minor (approx. 2.0sqm) it represents a technical 
variation to the Acceptable Development standard of 50% (266.5sqm).  Accordingly, the 
proposal is required to satisfy the Performance Criteria (6.4.1) of the Codes. 
 
With regard to 6.4.1, the Performance Criteria for open space indicate as follows. 
 
 Sufficient open space around buildings 

• to complement the building 
• to allow attractive streetscapes 
• to suite the future needs of residents, having regard to the type and density of 

the dwelling. 
 
The orientation of the dwelling is designed to maximise the northern sunlight, and as a result 
has effective outdoor living areas capable of suiting the future needs of the residents as well 
as complimenting the building.  As the dwelling has a set back over 6 metres, the impact on 
the streetscape is minor as the appearance of the dwelling from the street is unaffected.   
 
The variation is therefore considered minor and satisfies the Performance Criteria.  Approval 
is therefore recommended.  
 
 
CONCLUSION 
 
As the extensions and alterations are substantially underway, the underlying issues more 
relate to ensuring compliance with the BCA.  It is noted that those issues relating to the 
Planning Approval indicated above will likely require major changes to the building itself and 
thereby address both the R-Codes and the BCA.   
 
It is considered that the proposal with applicable conditions will satisfy the requirements of 
the Residential Design Codes 2008, the City of Melville Community Planning Scheme No. 5 
and its Policies.  Accordingly, the proposal is supported for conditional approval. 
 
 
OFFICER RECOMMENDATION APPROVAL 
 
THAT THE RETROSPECTIVE APPLICATION FOR ALTERATIONS AND ADDITIONS TO 
LOT 1 (16) WESTBURY CRESCENT BE APPROVED SUBJECT TO THE FOLLOWING 
CONDITIONS AND SPECIAL CONDITIONS: 
 
SPECIAL CONDITIONS: 



 
 DEVELOPMENT ADVISORY UNIT 

26 August 2008 
 

Page 20  

 
U08/0231 – (PS) - APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL FOR 
ADDITIONS TO EXISTING SINGLE STOREY STRATA DWELLING ON LOT 1 (16A) 
WESTBURY CRESCENT, BICTON (REC) (ATTACHMENT) 
 
 
1. BEDROOM ONE (1) CONTAINING AN OPENING ABLE TO OVERLOOK THE 

ENTRY TO THE PROPERTY IN ACCORDANCE WITH 6.2.4 P4 OF THE 
RESIDENTIAL DESIGN CODES 2008. 

 
2. IN ORDER TO COMPLY WITH CLAUSE 6.8.1(A1) OF THE RESIDENTIAL 

DESIGN CODES, THE WINDOW OF THE DINING ROOM AS SHOWN IN RED ON 
THE APPROVED PLANS BEING EITHER:  FIXED OBSCURE GLAZING TO A 
MINIMUM HEIGHT OF 1.65 METRES ABOVE THE FINISHED FLOOR LEVEL; OR 
A MINIMUM SILL HEIGHT OF 1.65 METRES ABOVE THE FINISHED FLOOR 
LEVEL; OR AN OBSCURE AWNING TYPE WINDOW; OR ANY OTHER 
ALTERNATIVE THAT COMPLIES WITH THE ABOVE CLAUSE 6.8.1 (A1) SUCH 
AS SCREENING PLACED ON THE FENCE TO THE SATISFACTION OF THE 
ADJOINING NEIGHBOUR.  

 
3. COMPLIANCE WITH THE BUILDING CODES OF AUSTRALIA RELATIVE TO 

FIRE RATING OF THE NORTHERN COLORBOND WALL OF THE ACTIVITY 
ROOM. 

 
STANDARD CONDITIONS: 
 
4. THE DEVELOPMENT COMPLYING WITH ANY AMENDMENTS AND NOTATIONS 

MARKED IN ‘RED’ AS SHOWN ON THE APPROVED PLANS. 
 
5. ROOFING MATERIALS BEING OF A NON-REFLECTIVE MATERIAL (ZINC OR 

WHITE COLOUR METAL ROOFING MAY ONLY BE PERMITTED THROUGH 
SPECIAL PLANNING CONSENT). 

 
6. PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION THE COUNCIL 

REQUIRES THE PROVISION OF A SUITABLE RECEPTACLE FOR THE 
CONTAINMENT OF WINDBLOWN RUBBISH. THE RECEPTACLE (GENERALLY 
A WIRE MESH CAGE) SHOULD HAVE MAXIMUM OPENINGS OF 100MM; HAVE 
A BASE OF 4M2 AND A HEIGHT OF 1M AND A HINGED LID. THE RECEPTACLE 
SHOULD NOT BE ALLOWED TO OVERFILL. 

 
7. ALL UNUSED CROSSOVER(S) ARE TO BE REMOVED AND THE KERBING AND 

ROAD VERGE ARE TO BE REINSTATED AT THE OWNERS FULL COST TO THE 
SATISFACTION OF THE MANAGER PLANNING AND DEVELOPMENT 
SERVICES. 
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8. THE PARKING BAY/S, DRIVEWAY/S AND POINTS OF INGRESS AND EGRESS 

TO BE DESIGNED IN ACCORDANCE WITH THE COUNCIL PLAN NOS 528A2-
91E (BARRIER KERB CROSSOVER), 284A2/84E/7 (MINIMUM CLEARANCES) 
UNLESS OTHERWISE SPECIFIED BY THIS APPROVAL.  WHERE ANY DAMAGE 
IS CAUSED TO A COUNCIL FACILITY, TREE OR STREET FURNITURE, OR 
WHERE ALTERATION TO A COUNCIL FACILITY IS REQUIRED, THE COST OF 
THE APPLICANT SHALL PAY FOR SUCH DAMAGE OR ALTERATION.  A 
CONCRETE APRON HAVING WIDTH OF 0.75M MUST BE INSTALLED 
BETWEEN A BRICK PAVED CROSSING AND THE BITUMEN SURFACE OF A 
ROAD. THE COST OF DAMAGE TO A STREET TREE WILL BE DETERMINED IN 
ACCORDANCE WITH THE “TREE AMENITY VALUATION FORMULA” ADOPTED 
BY THE COUNCIL. 

 
9. GROUND LEVELS MAY NOT BE CHANGED OTHER THAN APPROVED AS 

PART OF THIS APPROVAL. 
 
 
NOTE; REMOVAL OF THE FOUR (4) PILLARS CONSTRUCTED AT THE REAR OF THE 

PROPERTY ARE NOT APPROVED AS PART OF THIS APPLICATION AND ARE 
TO BE REMOVED AS INDICATED TO BUILDING SERVICES. 
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U08/0233– (RJ) - STREET TREE REMOVAL REQUESTS RELATIVE TO DEVELOPMENT 
PROPOSALS AT DAU MEETING 26 AUGUST 2008 
 
 
 
No. 
 

 
LOCATION 

 

 
TREE/BACKGROUND 

 
RECOMMENDATION 

1 158 Waddell 
Road, Bicton 

A Pathway request 76258 has 
been lodged for removal of the 
street tree affecting access to 
the house under construction. 
The tree is a mature 
Lophostemon conferta (Box 
Tree) in good condition 
forming part of an avenue of 
trees along this street, 
opposite power lines.  
This tree was not shown on 
the survey plans submitted 
within the Development 
Application at the approval 
stage.  

Removal of the tree will 
have a significant impact on 
the streetscape.  It is 
recommended that the 
street tree be retained and 
that the crossover be 
deviated to allow a 1.0m 
clearance from base of tree. 
This will still enable 
excellent access and 
maintain the existing 
streetscape. 

2 37 Queens Road, 
Mount Pleasant 

APG Homes (at design stage) 
would like to determine if the 
small tree in Strickland Road 
frontage can be removed for a 
potential crossover. 
The tree is a small 
(approximately 3.5m tall) 
Callistemon viminallis 
(Weeping Bottlebrush) in good 
condition below existing power 
lines.  
The design will take advantage 
of a Northerly aspect. 

The street tree is not 
considered significant in the 
streetscape.  Removal will 
provide opportunity for the 
dwelling to have improved 
solar orientation.  
Recommended that the 
street tree be removed and 
replaced with one semi-
advanced tree (minimum 
2.0m tall), subject to: all 
works by City of Melville at 
applicant’s expense; a 
Building License being 
approved; and an 
application for removal to be 
submitted to Manager 
Infrastructure Services. 
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3 22 Portree Road, 

Ardross 
A two storey single residence 
is under assessment for a lot 
with 9.55m frontage. 
There is a Metrosiderous 
exelsa tree (New Zealand 
Christmas Tree), located 
3.55m from the left side which 
would obstruct the proposed 
crossover.   The street tree is 
not a Prescribed Street Tree 
planted by others and located 
over the servicing alignment 
near front boundary of the 
property. 

The tree is inconsistent with 
the remaining trees in the 
streetscape and located in a 
position which could impact 
on essential services in the 
street.  Recommended the 
street tree be removed and 
replaced with one semi 
advanced tree (minimum 
100L), subject to: all works 
by City of Melville at 
applicant’s expense; a 
Building License being 
approved; and an 
application for removal to be 
submitted to Manager 
Infrastructure Services 

4 28A Arkwell, 
Street Willagee 

A Building Licence is under 
assessment for a single house 
in a corner lot with access 
from Arkwell Street.  
There is a mature 
Lophostemon conferta tree 
(Box Tree) with some dieback 
in upper branches, located 
opposite power lines. 
Planning Approval has been 
previously issued for the site; 
however there is insufficient 
room to access the garage 
without constructing crossover 
over the corner truncation.  

The existing street tree 
significantly impacts on 
access to the site.  
Recommended that the 
street tree be removed and 
replaced with one semi-
advanced tree (minimum 
100L), subject to: all works 
by City of Melville at 
applicant’s expense; a 
Building License being 
approved; and an 
application for removal to be 
submitted to Manager 
Infrastructure Services 

 
 
 
 


